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Majeſties moſt Honourable Privie Councell. 


75 171 417. pleaſe Your Honour 
N lf to accept thu preſent 2 
coe as an acknowledg- 
ment of Your Lordſhips favour to- 
ward 


Your obſervant Chaplaine, 


Calybute Downinge. 
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CONCLVSION. 


That the preſen State Eccleſaſticall is moſl.convenient 
and beſt agreeing with the Civil. i 


FRET is not little looſe confideration , that 
\ 9 will canſe us to conceive with what care 
and coſt States and Kingdomes ſhould be 
I preſerved, ſeeing they uphold and derive 
fo) all —— as he is a ſociable 
and a creature ; and yet in them- 

ſelves are ſo ſubject to ny + and the cauſes of their cor Senec. Epif. 

ruptions being ſo many. For the beſt rempered Com- 7+ 

mon- wealth is not of any conftant continuation , but full 
of changes, and thoſe at laſt will, after much interchange, 
drive it to a fatall period. It muſt therefore bee the care 
of the preſent age, to ſee that it receive no detriment 
while they are in it: for they may bee ſo orderly, as to 
worke no diſtemper, but conſerve it in health & wealth, 
or at leaſt keep it from decay ing ſo faſt, that having ſome 
ſpace to fall in, it may recover, or they have time to leave 
it. and not fall with it, nor it fall upon them. Now the 
belt, and all that the paſſing preſent generation 9 — 
| A3 either 
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either to keepe things in primitive order, ot to reforme wt 
them to it. The yy nb is difficult to continue, the 
other dangerous i diſcontinued. Yet Kingdomes 
muſt bee conſerved, by the ſame meanes they were firſt 
eſtabliſhed. This labour and cure then will bee to beſt 
purpoſe beſtowed upon thoſe parts which are moſt ne- 
ceſſary, and uphold the reſt as effentiaff and fundamental, 
being the principles of the intrinſicall, ＋ ood: 

pelybas bift, due df ga TEM ,. ion ri, Or upon thoſe that ſe- 
lh 6, cure theſe, Jvoiy zap iy of wr 4472 =AITWua rb. Now 

that which is the onely infallible ground oftheſe , maſt 

needs be principally reſpeRed by thoſe that are underta- 

kers for the publick good; and dis True Reli- 

gion. For though ill manners are per accideus the cauſe 

or rather the occafion of making good lawes, yet =y 
are better in the executing, beſt when they are obeyed. 

Now good manners cauſe obedience, and Religion natu- 

ly. s good manuers, But Religion cannot ſubſiſt I 

wit ke exerciſc and action ; and ſo the requi- 

ſites of it are times, places, ceremonies, and ſome perſons 

who ought to be ſer parr,codwheliy,cps only em | 
* ed in it, as dedicated and devoted to that worke, = 
ki#Apolegie mult be in the Common-wealth, Therefore ſeeing it is | 
for the ſpiruu- ceſſary to have a Religion to preſerve the Common- 
ality, cap, 10. C | 

of Religion, that may not overtutne the Common- wealth 
by over-ruling Religion. Wherefore the choyce of them 
needs to be ſuch, that ſecing they muſt be in the Common-. 
wealth of neceſſity, they may be of the Common-wealth 
for univerſall ſafety. And yet they are to be diſtinguiſhed 
by Rave, and order, to avoid ion; nor doth their di- 
ſtinction enforce any ſuch forme, after which they muſt 1 
govern,as may be inconvenient to the publick civill ſtate, 
whereby they are to be governed. care then of the 
wiſeſt, muſt ur 
N t 
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& chat will be the meanes to prolong the age ofthe State, 
by preſerviag concord amongſt focicties; which, thoagh 
[ at laſt ic come to an end, yet it may out-laſt our 
wee be not ie in the mine; for it is not the infelici- 
tie ol States which have long flouriſhed to decay, or be 
deſtroyed, but the unhappineſſe ofthoſe men, whoſe hap 
it is theneo live, and ide when they did flouriſh. Now _ 
forme of a ie will not fit, but — 
; beene ſeverall, ſuiting to che 277, . 


pounded 
niall and judicial Lawes._ Both theſe formes vvere not 
anely by a divine permiſsion, but alfo by injunctiom ; 
1 yet not perpetuall nor univerſall. Neither of theſe then 
9 religion lamriquaed. We mat Ü—‚ 
of exerciſing religion ia antiquated. We then conſi- 
ned aria borbamtbracts preſent 
| practice of true Religion. in relation to Gods revealed 
Will, which may withall be ſutahle, and ſorting with 
| this proſent State, that ſo they may uphold each other; 


which forme, though it be nar to Gods ex- 
preſſe mandate in foma particulars, yet it is not againſt 
it, but with his permiſſion of approbation in all points. 
Now in this choyce, wee malt conſider our owne forme 
of Civill government, and whether that were impoſed 
upon us by conqueſt or by our one conſent ; it by frea 

| conſent and of long continuance, it will with more caſe 
| and deſire be prejerved, and with greaceRt danger alte- 
red; if by conqueſt, the mare Charters of priv iledges are 
granted to us under it; the more in is endeated to ua, and 
edeamed heppin t but ont forme of ſtate ia 2 
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- — 


IG ConcLusLton L 


— 


chie, erected and protected by free conſent, and oi Þ 
continuence, not i — 
to the ficlt freedome by a happie Conqueſt, and endeered 
unto us by many. Charters of | wholfome pri 
Therefore we mult ſeeke or keepe ſuch 2 forme of State 
Eccleſiaſticall;as may beſt accord with our forme of Ci- 


vill policie WW... Mi hed iQ ; 

8. a. This preſent State Eccleſiaſticallis the forme that 
beſt agreeswith the Civill State. That it is nor againſt the 
Law of God, I will not goe about to prove, becanſe I hope 
none will queſtion it: neither that it was the Primitive, & 
is to be wilhedrhat it were the government of the pre- 
ſent viſible Catholique Church, beeauſe that is | 
proved without all contradiction by many moſt judicious 
and orthodoxe Divines: But my ing is ( as farre 
as God ſhall give me underftanding) to diſcourſe, how it 
is moſt with this Kingdome. All States bave al. 
waics endeavoured, as to have areligion, ſo to frame the K 
exerciſe of it according to their owne diſpoſitions : but 
ſome with more doting indulgence, have at laſt changed 
it into that which they were moſt naturally diſpoſed to, 
and did not alter and order their inclinations by it. As 
the | Monarchies, the Chaldean with whom the 
Per 
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rious in es, religion into all q of 
ſuperſtitions, and by trying conclutions;. andi chymicall 
experiments upon it, conceited the ſubſtance of ir into 
unexpected 
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force of fagcic z and chat 
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derthe ; yer they ſeemed to ſeeke a Nonapo- c. El.. 
lie inthe -: for this receined and 4Orig. 7, Cive- 
woe . —— — 


aus agieer 
22 


aud the 
ef , but C Az. 
Monarchie. 4. Ong. 
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the Ariſtocraticall is moſt 


aan g ere ae — . 
upon t 
« ence, that it is fo, but difceurſe in reaſon why it ſhould 
beſo And firſt in oppoſition to the oer formes of Be- 
„ tachat ey whe kely to pro- 
long une felt in the one, 
con 


— — 


req. 


Seeder maſt . ente een, either in an 


gerous for this Monarchie; and the — —— 
would be fo incorporated into the and ho- 
wels of the Civil — if tall cot them and 


their hands; che would ge nrare it downe 
—— — — rag 


A edict,and confrom a eee ee 
mente cq,f | 


Nine 


he - 8 
Conclusion I. 7 


— — 
dur domition by therighyof ſuaceſſion in France, dy the 


* 
— 


ſo no it is a deſperate caſe to te- entertaine 
ie + which canand will tule as, and 


muſt necvſſarũꝝ 0 
narchie, bat a Province, under a an uſurper and 
a Tyrant: This was our beſt condition when that Clergy 


— thoſe lawes that did moſt immediatiy uphold 
Kings 


— cular edicts; for the Decrees were too 
— to becapplyed to occafions, andtherefore they 
added the Deeretals, fo called, becauſe they gave wings 
to the Decrecs for quicker diſpatch. And we ſhall finde Duarenus de 
that moſt of the Pocretal Epiſtles, which concerne Ju. i Eccle/. 
riſdiction, were written to Engisb Prelates. And (ag I 7 770% 
conceive)ſome reaſon might be. becauſe the lawes of this 
Land are more coritrary ta the Canon Lawithan the lawes 
of any other States in Chriſtendome; are more 
199 bythe Civill Law, — — * — 
v o more cauſes might ariſe here amongſt us, ei- 
ther out of the co of the Lawes, or our of the 
narrower extent ot the Common Law, and alfo partly 
our of the ignorance of rhe proceedings ot this State, 
which was ——— — intercourſe and 
intelligence with Reus for that time was abridged ; (for 
25 being thenar variance — Fore 
was ſheitered —— ws third ermit- 
ted hot any Legute to refide in the Ki but as ſenne 
70 A” Nao * the 

| 2 More 
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—— —ñ — 
wii the ofentr. tog. Bilkaps, — 4 
Red tbem, and juſtly. ro be mote partiull fortheir Prince, 
than the Prelates of any other Kingdome, as 
their readiaeſſt ito examine: this Legate . and alia by an 
c. ca. Epiſile Dramas of «Alexanderithe third; h the Bi 
extr. qui filw © Lead, who'then wat; uber: Fra (a man J 
ſunt legitim. commended by At arber Pari, and Fob Salami 
| In in that Epiſtle hee curties favour with him — 
(ib. =. 24. | which bee knew was of i cognixance. and 
| Glanvill lb. 5, Was ſoj here int 
| Cap. 16. of Glenwjll then Lord chiefc Juſtice 
| Ad Regem , particular caſe. But hee feared , ſeeing the Biſhop, 


am, de talibue 
poſſe(ronibus N 


wast| 
ppoled. and incenled by the ſtatute of Provi/e and Zte- 
wazire , aud caſt oft by the Kings juſt re- aſſuming their 
A} Þ power, 
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power, (hach ſbewes Ent all their right was 


mr Ewan meg wb ergy ry erate ef 


State chen theaghe it 
and their 
. } 


neceſſary and right eo caſbeerc ir, 
tully co-paſſe ; ſo it is now 
lots wade 
oli Gouncell at rene. — 


Fuftiniane the laſt of the true R Emperours, and 
the laſt of the good Popes, that See clave to 

* Phocas ; who named the Pope Linivyerſall Biſhop, that he 
might proclaime him Catholique Emperour. But when 
in the next Centurie the — — 
with the Sarecexr warre, began to Images #s 
ſome cauſe of the warres , which the Pope endeavoured 


to ſet up againe by the ſecond Councell of Nice, then, 


whether becauſc they did wrong him in diſobedience, or 
rather becauſe they could doe him no god, the Greeks 
Pope Zachery fell off to the French before the next Cen- 
turie. And then Pips uſed him to confirme; not to con- 
ferre his new atchieved Kingdome; for in thoſe dayes 
they gave no ſuch power, neither did Pope Z 

clay me it: for he depoſed not Childericky, but conſented 
to thye depoling; which was by the heeres of France; nei- 
ther did he ſet up Fi io his rome: dat they that depe- 
{cd the other onely ſent to Rem to — hot 


adviſe Butts 7, 


in it, becauſe it might paſſe more plauſibly in the world Be. 


by the conſent of ſo grave an Oracle as it hath alway 
beene god wiſedome t wiede in tho conſc ience of. one 
r elteemed an upright Judge, for the countenance 
of an unuſuall gauſc nne by 2 — 

3 uthor; 
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Auguſtin de 
Ancons de ge- 
refl. Papa: 
queſt; 7 Art $. 


Sg tbert ws 
chron, gau. 


ud acqmeoeſe 
Injunction, and a politique adyiſe, which is onely ana 
injunction, a f viſe, which an an- 
ſwer our of diſcretion and left to diſcretion, and iinplies 


countenance and compaſſe his defigne ; who not 
— — | 
by bounty; or, which is likelier, he durſt not, being too 
much in his power. But howſoever it was, he clave faſt * 
unto the French for that Centuric : eſpecially to (berles 
the Great, the repairer of the Weſterne Empire; from 
whom the Cu ſucceſlion continued till Ocho the 
third. But then the French Kings , being diſtracted by 
warres at home, could no more aſſiſt them : Gregory the 
fift an Alanaius transferred it to the Almaines,chole thoſe 
feaven Electors; but the Pope agreed not well with thoſe 
Emperours : for after the Al/maine Pope was dead and 
Italiam ſucceeded, they preſently began to Il with 
the Emperour, and to Lt challenges of rightinto Ira 
knowing that the Emperour was not able to doe much 
for them in giving them as the French had done , and 
perceiving hee was more unable to bold from them that 
Sathuntly incrnpiac by chem being or able v5 ed 
y them, being not to rale 
chem, decreaſing s faſt they roſe. Then the oppoſition 
berwixt many particular Popes & Emperours,(as betwi 
Get the ſeaventh and Henry the fourth, de Alexander 
the third with Fredericks v ) was very ſtrong. 
But after ir grew to ſuch a height chat they were ſetled 
1nto 


— 


CONCLUSION l. * 
ions, as the Eccleſiaſtiques and Im- 


— * 


into factions of 


perinliſts, eſ in Ita which the Zrelians quickly mo 
percei defiring the Emperours po- by 8 ns 
wer over to be lopfer,, began Pa- Abbos IV nſper- 


— procure their full libercie and.genſs; Chron. 
therefore theſe factious were molt ſtrong there. Vea that /A 
grand faction diſtinguiſhed by many was 
principally maintained under the names of the 
Sil, which fwatlowed up all the private and pettie | 
 fawilie-faCtions of az. As the Nn 16 Rowe were % Parſe | 
Gwelfer the Colowenſ Gibelins,theYberrs in Fleonce were ff. 
Ci che Bonde [monei lay var fo it was in Naptes; : 
Milaye ,& Gta, where t were Sw, & che 
the eighe. whoperceiving how much his Predeceffors had 
— — — 


get — — 


A vo rhe 2 rhe of F of Frans, Eng Senn 

ro rance, E 

Drnmirke, the King of Fon 

— Te Bras King of France, her dd fie to 285 
ſuccour, who then was. Alber, the firſt 

= of — 
wits Emmperonr,yethec was not AHaſtria, 
fleither of the old late Dukes, but Earle 


of = — — — _ —— 

frartor Bowif ace the Spancard 

the fe Non bereyine 2 — Fraece & — Gerard du Hu 

of — dome of Fer to Auer, ide offaires 

2497. tn any, berauſe the ur. 2, 
— — — 


ERS ie binechinctagton — 
——— and he 

in-his. 

foute hundred yrares. From 
rv cr the which 
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which time the Emperours and diſagreements 
were not ſo frequent, but onely ſome French: 
| favourers were 1 and they fate at Aviaion; as Cle- 


ment the fifth with — , and during the 
times of the Councels of Caf aue and Baſil, But by 
reafbn of the ſchiſmes in the Roman See, — 


another neither much good er 

of Alexander the fixth, a 

birious, a grear lover of his Country 

much for it. For hee joyned with Fordivend the fieſt Ca- 
—— tho * helping him to ſubdue Spaun, p_ 
Hiſp.an Vita fore 


”- — 


4 which Carexz4 Archbiſhop of Toledo, ſaith F 
e. conceived himſelfe bound in conſcienceto aſe, 
Sh of an oath taken with an-imprecation hy one of N 
ceffours in the fourth — — — L 
ſo much commends. This Pope alſo beſtowed upoghim | 
philiy.Comine. che then diſcovered Imidies,wunh many other favours; and 
7 I. 8. for his ſake, and in oppoſition to the French, hee was as 
faſt a friend to the houſe of As 2 ns aw 
lation would ſuffer him; and the rather,becauſe they 


matched with the Houſe of Burgandie,, ' 
——— ' = 


or thoſe Kingdomes that 

; protectors 

— rs 

may call Diel. When the Potentates 

of Chriſtendome were n. the eight, 

Francis the firſt, ſuch as deſerved and to have — 
t 


T 


LM 
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the ſoveraigne power that could of right belong unto 
them, and — contrariwiſe ofurped upon, & depri- 
ved ol all their eminent ſupre macie, in thoſe things that 


moſt concerned themzand perceiving( ſome — 
, 


queſtion the Pope )a courle of relieving themſeſves, 
began to urge a Councellfor reformation, uot only in do- 


ctrine & manners; but alſo in point of Eccleſiaſticall go , -,... 
vernmedt. — U by them, to — oqp 1 


ged 

c, that Henry the eight adviſedly wrote to the other; 
= ing the Pope had ſo long put it off, & now intend- 
cd to hold it within his owne Territorics it were the beſt 
courſe for every ane to reforme his owne Kingdeme;and 
he did ſo, wich the adviſe, conſent, & deſire of the Church 
and State- ive. No ſooner was a reformation in 
any degree ſettled. but —_ it was excepted againſt 
by ſome that favoured the Church of — not fully 
re formed, becauſe not agreeing with theirnew neat plat- 
forme;& that was urged upon us, as the only Apoſtolicall 
government of the Church. But I marvell how ſuch an 
exact government ſhould be ſo ſuddenly framed, or elſe, 
which is more ſtrange, that they could ſoconceale their 
happy invent ion, as that Franci the firſt,a King of Fraxce, 
that {arched into his government as muchas any, ſhould 


not know of it. For I am very much deceived, if he had #:/or.Concet. 
not bin much miſtaken, knowing of this project, to defire 77145 4.2. 


metrically ite to the Raman. But our State had no 
reaſon to receive it. For though it was necxſſary, not only 
in reaſon ot State, but alſo out of conſcience, that after wee 
perceived the indiſpoſition of the Re Clergicto re- 
forme themſelves, (which they ſeeme to hold impoſsible, 
for though every Cardinall take an oath in the vacancie, 
yet it cannot binde him when he is Pope) we ſhould then 
performe our duty, eſpecially ſecing it ſtood with the 
publick good. Yet neither of _ conſiderations did en- 

gage 


the Councell might be held at Geneva, being it was Dia- 
oppo 
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gige us to accept of ſuch a forme of Clergie, as ſeemed to 
runne a cleane contraric courſe, ſeeing we propounde not 
an innovation, but a reformationʒthat being as dangerous, 
as this was neceſſary; it could not here be entertained 
without an univerſall innovat . —_— all = 
—— — y whenthe Common- 
wealth is full of diſeaſes, diſcontented Becauſe 
all alteration ſers the humours a working, and one ha- 
— —— — up — — 
by ſympathy, or i antipathy; & when they are 
— heh — — that they will not only diſ- 
burt hen the body of malignant oppreſsing crudities, (as is 
onely to be wiſhed) but alſo weaken it in the moſt prin- 
cipall parts, cauſing it to receive a diſpoſition to the like 
diſtemper, upon every ſmall diſtaſte. But is is moſt dange- 
rous to innovate in that part of a Common-/ wealth, that is 
moſt eſſentially active, and hath beene lately recovered, 
eſpecially if the matter propoſed do miniſter any cauſe of 
relapſe. Both which ſeeme too true in this new diſcipline, 
; which gave an occaſion to the Clergie to revolt in the 


— the ſupremacie, which they lately acknowledged. 
den 


a forraine French device, might ſeeme to come 
within the compaſſe of a premwwerre for intruſion, as well 
as that of the Church of Rowe for uſurpation.But this was 


only propounded,notbrought i men who were 
by fome beleeved robe ff — py 
; | they had no dangerous aime in it: e no 
ef qucd- reaſon to be if wee doubt na h active 
dam mecumentz errours would not have bin more dangerous in the e- 
Reipublica,nem vents than they could be in their intentions, neither have 
ad eiſervands they any true ground tocenſure us of uncharitableneſle , 
r wee thould « diſolve this doubt with a videtar quod ſic; 


mum Vale! com. 


ee Da. for though it be a generall rule both of diſcretion and 
— de legib. charity, that things doubtfull are to be conſlrued in the 
aug. lt. ad i. better part: yet it is not a ſafe principle to be followed in 

. deliberations 


_—  * 


_ —  ——— 
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deliberations concerning the Weale of the Publick « State: 
Yet it would have becne apparently very dangerous for 
i e, ſince it did neceſtarily induce an alterati- 


our 
on in the profeſſion and practice of the lawes, which by 
reaſon of their long uſe, are as it were naturalized into , xbersr; 


the manners and b 
ins =» ben, th ears. It mult noceſſarily have conterred 
ruines upon our Schooles of Learning, and Hoſpitals of 
Charity, razed the foundations of aur Churches, con- 
founded diviſions of Pariſhes, changed. the right and 
cuſtome of paying pryeies, with many luch miſerable in- 
conveniencie,wbich were ſo in the Apoſtles times of mi- 
ſeries, in perſecution. So that the State then would 
not venture to trie concluſions upon it ſelfe by this new 
receipt, but choſe rather to feele the ſuppoſed paine, than 
to take the pill: and yet it bath ſubſiſted, though not in 
that heigth of health, which that forme of government 
promiſed, yet in ſucha good competent continuance of 
reaſonable well, that the preſent State alſo had rather in- 
dure the worſt of the diſeaſe, than make the beſt uſe of 
the remedic; wiſely conſidering that all their aggravated 
miſchicfes were but caſuall, curable, inconveniences: be- 
ing as it were naturall defects that preſerve from ſuddain 
diſſolution, may with more eaſe and fafety be endured, 
than cured in relation to the preſent eſtate of affaires. 
And if it maſt have made ſuch a change in the entrance, 


what would it have done in the continuance? how would 


it have with this Monarchie, that muſt have en- 
tred with ſuch oppoſitions? ſo that I neede not to ſay 
much to diſcard it, for it hath enough in it at the firſt 
light to keepe it out. Swfficeret quidem ſchiſmatic ans im- 
peritiam propoſitione cecidiſſe. Dt Ennodiau tn Apologetice 
pro Syneds Palmari. And | confeſſe, that, if I would, I 
cannot ſay much of it with any confident certainty , be- 
cauſe indeed I doe not know 2— doe I thinke that 

2 any 


of our Nation. Ta aD 10. 2 cop. 11. 
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any of them doe, or at leaſt ever have ſer downe in poſi- 
tive and plaine termes, j the whole frame — his 
platforme, as they would have it received inthis King 
dome, But as much as | conceive of it, and at the beſt 
Clajerir, de and pureſt, it is a mixt Democraticall diſcipline, and it is 
Au. ccf. A 5. not likely that a diſſolute Democracie ſhould long agree 
— with this Monarchie. It is not my intent here to diicourſe 
— legge 4- ol the nature of a Democtacie, that i ſhould ſhewrbe ma- 
graria. Biſcerſi. nitold conſequent , coincident inconveniences, that doe 
46. . cap. 37. naturally flow in with it, and follow it notwithſtanding 

that ANachiavell, in many of his diſcourſes —— 
doth preferre a De mocracie before any other but 


rather wittily, out of a Paradoxicall contradicting hu- 


mour , than wiſely, out of the weight and worth of ſin- 

plate de repub. cere, ſage, and ſerious arguments. And Plato ſaith thus 
4 5. much for it iu his Idas of a Common - wealth, inter ini- 
guas formas opromia, inter legitimas deterrima. For if it 

begin to degenerate into an Ochlocratie, (as I cannot 

conceive it poſſible, but it muſt, conſidering that liberty 

is the end and excellency of it) then it turnes to a moſt 
head-ſtrong intolerable tyranny. For I am nog of their 

opinion, that hold it a contradiction, that where a Demo- 

cracie prevailes, there ſnould at the ſame time be a tyran- 

ny. For the Ephors of Sparte, were (as the Tribunes 

of the people of Rome) choſen-by the people, and our 

of the common people, and the conſervators of their li- 

berty. Yet I thinke thete are but few that diſcourſe of 

theſe Ephors, but they conclude, and condemne their 

overnment of tyrannie. They caſt Pawſanias into pri- 

on, and Tbacidides ſaith, that they uſurped that power 

plate de leg, over, and againſt their Kings, for they put Agi junior to 
4. 4. death, as Plato. Ka Epopus Tegrvic U AIDA Toke 
Tea; ĩ. e. in relation to the Exori the Lacedemonian Stare 

is a tyrannie ; and they were ſet up to reſtraine their 

Kings. It is a hard matter to keepe that liberty with- 

nin 
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in its limits, in any Common- wealth, where it hath the 
ſupceame goverument, & therefore with much difficulty 
wilt it ſubmit to be governed by a free Monarchy, eſpe- 
cially a Democracie of that new nature, which makes the 
ſame perfons Civill ſubjects, & Eccleſiaſticall ſuperiours: 
thoſe Lay Elders that are neither Miniſters nor Magi- 
mult be govcrnours in the Church, whoſe 
juriſdiction doth deſtroy the nature of a Monarchie. For 
all publique — the Church, derived from 
Chriſt the of it, is eicher Propheticall, Sacerdo- 
tall, or |; aud they aſſume not any of theſe, but the 
Regall, which is given in to ſu Chriſt ian 
Magiſtrates in a Monarchie; if they derive 
not this power from him, they eſtadliſh a regiment 2. 
gainſt him. So that if his _ doth not include theirs, 
they exclade his; and be having no ſupereminent power 
over them, as they-impeach his right, to they will en- 
large their owne liberty, till ic be diſſolved into a looſe 
licentious libertiniſme: 5 Se me. (23 Polybirs U Hifh 
well expreſſes it.) And it they did not thus, it were the 14; 6. 
greater vertuc, ſeeing they muſt have ſuchpower unlimi- 
ted by lawes left to diſcretion. And they would finde it 
a hard peece of patience, toabſtaine and containe them- 
lelves within ſach bounds of obedience , as this Sate ne- 
ceſſatily requires. Can men that profeſſe themſclves 
popular paſſe plauſibly and pleaſe the vulgar if they doe 
not to their utmoſt uphold them in their higheſt inſo- 
lencies ?- Tullie found this impofltble when as he with- Trout. 
ſtood the people in Lege eAgraria, furthey caſt him %% Lege, 
off, and clave to Rall, who would bee popularis — TE" 
it were but in pop: and as it cannot ſtam wich t 
power of our government, ſo it withſtands the bonour 
of our Governour, debaſing the Majeſtic of àa Monarchie 
into a popular paritie, without reſpect of His moſt facred 
perſon, In this it is truly Democraticall; tor as it was re- 

| C 3 ceived 
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ceived for liberty, ſo it muſt be upbeld by equalitie: 2. 
Pe Hiſt. zveia cannot be fully freed without inqeiz, and that is the 
4006. reaſon that they preſſe a conformitie of our State Eccle- 
ſiaſticall with the Apoſtles in mcannefſe of maintainance; 
(which would bee ſomething indifferent if the Laitie 
would be under us as they were under the ) bur 
yet it would be as farre from a wiſe mans withy 
equalitic and conformitic which fell upon the Patriarch, 
and Prechyrer: of Conſtantinople, when it was facked by 
the Frauconet; and yet that was approved and received 
by many of the popularity for a happie equality, as Ni- 
Wicetas Chonia. cetas Choniater their moſt rationall Chancellour judici- 
re: de Saia Con- ouſly relates, &reproves their envious madneſſe.ai mrs? 
ftantimopolu: Yarciot Thy Us Taye n rgnoyfas i A- 
—— =" fen us oriuater: is e. many of the Plebeians madly miſcalled 
5 their miſerie and poverty, by the name of an equality. So 
that I cannot then conceive how any could apprehend it 
as a forme likely to agree with this State. This govern- 
ment at the beſt would bee like the ein the body, 
which is the ſubje& of the dregs and and ſetlings of the 
Guicciardine, humours, as a Democracie is /-feccsa della plebe, and as 
Hf. li. 2. the ſpleene being notable to moe it ſelfe is not trouble. 
ſome ſo long as it is preſſed upon by the heart, bur per- 
mitted full and equall liberty, nor diſturbed by a Flatw 
hypocondriacm, ee 5 200 @an0y x; de, but once 
Hippecrate; pre ved gasyudivoy d around, I TopuCu <PDaxpurnces, af. 
voten. cap, 11. fects the head and heart with turbulent diſtempers ſo in 
a Democracie as long as they have all at their looſe liſt , 
and are not compelled to keepe within compaſſe, but ap- 
prehend themſelves equall to the higheſt in all reſpects, 
Pſilmes;, And are not mooved by ſome ſeditious ſpirit , they are 
He ſtilleth the quiet e h; Nam multitudo, ſecut mare, per ſe immobi- 
novſe of the ii eft; but if once they perceive that any goe about to op- 
yore. and the preſſe or croſſe them in their falſe and fugitive liberty (as 
— of us they are very ſuſpicious upon the leaſt cauſe ) they pre- 
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ſently are readie, but Tentare magu quam twers libertarem: 
and if any one dare but begin to blow a Trumpet of ſedi - 4e. 
tion, (as they do not enſilie) f: oni ferox em. f wn ad bel- e, A. e . 
landun, ems ad robellandum. Aunquam ad conta ltar lib. 3. c. 4. 
am — mul tit udo — fed incitantur a pas- | 
ci, qui ob ſcolorã empunitatern ſperant peccare cum playin. 
—— thus forme of government may be 
of good uſe in ſome States at ſome times, as in a popu» chiave 
lar State vvhere theſe Lay Elders may be both Church 44 1.5. 
and Citie Burgeſſeszas the Domocraticall Helvetians 
proved it: ſo alſo, as for the mg of a Monarchie, 
the Monarchicall is beſt ; fo forthe ſetling of a Monar- 
chic that Democraticall may be ſafeſt, and ſo may be the 
beſt government vvhen a State is not ſettled, but newly 
ereQed: for then it is not ſafe to uſe ſeveritic. As vvhen can Hiftor; 
our State was not fully ſertled, i Afartin Mar Prelace b. 3. 
dared to vent his diſcontented humours in falt rumors, 
as men in rheumes: Iv novo of precario imperie non f- 
tim jagum rigidum cer vici imponendum, But it is good ta- 
ming them by degrees, for then a Magiſtrate bath little 
power to command, much leſſe to reftraine;and therefore 
it hath bin found the beſt courſe to let them take their 
courſe: for Mo: eff vg mutabili oben, & tam prono in 
—y— — ſavicia ſucrat : and ſo by 
indulgence finde, La/civire magis plebens quam ſavire. And 
I am perſnaded that this diſciplme ( ſo farre as it agrees 2 * 
with the more private Primitive temporarie orders) wes 1. ; 
onely choſen for that tine when the Apoſtles were under Livew!. 11, 
perſecation 1 and there were no Chriſtian Magiſtrates to #47 
repaire to for juſtice : then they appointed ſome to judge 
berwixt brother and brother. But it doth not appeare that 
they were Eccleliaſticall Judges, certainly no ſuch Lay 
Elders in the Apoſtles times as the Separatiſts now plead 
for,bur rather civill arbiters to make agreement betwixt 
them in civill controverſies, ( as may appeare out - = 

ace 
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place)though the aut hot of the Hiſtorie (oncil. Tridenti- 
: — s ni make that a ground for Epiſcopall juriſdiction. For the 
—— ; Apoſtles had no ncnſon to —— the cognizance of ſpi- 
rituall cauſes, becaufe inthoſe daies they were ſo fe, and 
needed no proote for the diſcoverie of them ; becauſe 
they had the gift of diſcerning of ſpiries, and of knowing 
of ſecrets, and of prophecying. And do not beleeve that 
it can be proved that ve commiſſion to any to re- 
ceive accuſations, (which is much leſſe than t ogive judi- 
ciall cenſures & deciſiont) but to the Biſhop of Epbeſis: 
but 1 intend not to enter into controverſies, neither need 
I ſeeing ſo much hath beene already written in that point 
to good purpoſe by many moſt reverend Fathers of our 
Church. But to return to my intended diſcourſe;this State 
of the ſoveraigntie of theſe ſeniors I grant to be of ſome 
uſe in free Cities in time of tumult;and fo I do beleeve M 
¶ Avis intended it, yeelding to a popular paritie, and not 
as an univerſall perpetuall government for all truly retfor 
med Churches. For though ſuch a wiſe reſpected man as 
he was, might. during his time, preſerve it in the ſame cor- 
reſpondent conformitie to his propoſed pattern; as Poly- 
lia (aith of the Tbebanc Democracie =: 5 735 woafsias u- 
d cengurey ae vd, it ſtood not by the good tem- 
per of their policie, but by the vertue of their governours 
ENA uu, x) [leaerile : fo might it be ſaid of the Geneva 
Church. government, that though. for the tumultuouſnes 
Nil gare Which tranſgrefſed the bounds of lawtull ſubjection, ma- 
prodeſt quam ny were the rulers of it, being a Democracie: yet by a man 
curart age vs-· of underſtanding and knowledge, the State thereof was 
lun edi for he could do much to appeaſe ſeditions:as 
ens Biſhop of Volterra — a tumule in 
y hi preſence, t Magiſtrates could 
by the weight of their authoritie. It is plaine then out of 
chis that hath bene ſpoben char this governmene by po- 
pular Presbyterie is not for this State. 
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5. 6. Neither of theſe being convenient, & there being 
but another, and it hath alwaies beene the government 
— 2 — — — hoſe 

is is will. 7 
that are no welb-willers to our State have ſtrucke at our 
Church-government, with whichthere is ſuch a at 
bartie unitie, as dare bid the world doe as ſhee would be ſcandadous pa- 
done to{as that abſolute Stateſ-man the Earle of Saliobw- pers. 
rie replyed.) And it is no marvell, ſinoe it is not onely the 
primitive ancient government of the Church in lt; 
but the onely forme alſo that ever was reccived in this 


State ing to the ancient lawes of this Iland. t 
it ſeeme to be br in under Heary the ei ht, when it By B. S of 
was onely from the evills, and to the © ſubs: 


moſt happie qualifications that diſpoſe it to the | ; 
— and ſafety of the Stute. I could ne with Ad Atticum lil” 


with Tach when he was to write againſt Demorranicad 2-2. 3. 
— beophraſtum wp! as, & c. 
make a 


| many othe 
prion, being 


of the Popes 
way the vitall ſpirits, weakned the 
extenſions and convulſions: and 


of | 
wer to exercile its civill and 
much that many who have knowne what in poſſi- 
bilitie of Srate might be done for the recoverie ofs tem- 
poraiiediftemperedand difreſſdby the malignan ha: n. 
merous ofan ſpiritualitie, like a fever in ice. vs, 
6— All thoſe men gave it 5. prog. 
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over for deſperate, ſome conceiving the diſeaſe incurable 


per 

ſaw no ſafe and cettaine courſe of preventing phyfick,for 
it was ſo far ſpent, as that it feemed to have paſſed the pe- 
riod of curing:after this I ſay as when men. are brought to 
a deſperate point they will trie coneluſions, and they that 
drive —— — repent it: (for — 
State upon deſperate — it to trie its ſtrength, 
which is ſoone found meceſſitie driving, and opportunity 
drawing: Acerrima virtus eſt,quam ultima neceſſitas e 
dit: & ſo it caſt fuch an unreaſbnable unrulic rider, who 
( and ſo did all Chriſtendome) that he had fitten 
cloſer & — — — 

it was a Parli in 
the — —— — 
dies, (though they durſt fully reſolve it )untill they ſaw 
them begin with the little ones; then they had reaſon to 
t it poſſible: . ap yrs y irs 57 ,, (i. e. no- 
that is impoſlible was ever begun) yea they found it 
folly finiſhed, — — that as it wrought 
— — Haſetie to che 
actors. For in actians ofthatnature, haſte only makes good 
fpeed. That the event ofthis action was good, is — 
by the deliverance of the State. But for the action init ſelf 
| not di ſeommend it, ſo I wilt not con- 
demme it. becauſe I am not able to ſiſt and ſrarch into the 
circumſtances of it but will onely ſay thus much of it; 
Thoſe actions that aime at, d make great alteration, 
though to the beft, doe ſeldome keepe a mediocritie, 
* i of that part of the Commoa- wealth, 
which is the ſubject ot the alterations: as a ſtrong. ſtir- 
i iff „e ring 
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ring Chymical ſpirit-purge doth in a naturall body, that 
ſtirres up more than could bee mooved, and purges out 
, as well as ill bumours. But no ſooner was our State 
thus delivered from under the tyrannic of the Eccleſia- 
ſticall Monarehy, but it as ſoone pitched upon the Ariſto- 
craticall government, as ſuitable and ſicting beſt with the 
weale-publi And - all — — did then 
in ſincere judgement of State, $4, approve 
their choyce, ſo wee have ever ſince found the — et- 
fects of it, in the » honour, and treaſure of the 
State. Conſider it firſt, how it wrought little or no alte 
ration in the receiving, being according to the lawes, 
taken by their owne choyce, reſtrained with the limita- 
tions of the Civill State. For all the turmoyle and toſſing 
tumult, was onely in caſting out the other forme; as a 
privation, before the inductlon of a new forme in natu- 
rall bodies. It was received without force,as moſt natu- 
rall to the Civill State, and no other could have beene 
brought in with ſuch certaine good ſecuritie of the State: 
for the Monarchicall at that time could not bee received, Her. Concit. 
but cither upon their repentance of what oy had done, 74-14%. 4, 
and by procuring of a pardon, from the Pope, (as it was in 
Queene Ataris dayes) or elſe by belpe of forraine force, 
joyning with domeſtick rebellion, as was often attemp- 
red, But this was net any thing ſafe for the Ki \ 
as is already proved. And for the Democraticall diſci- 
pline , there was great and certaine danger in recciving 
of that, for it could not poſſibly be conccived to bee re- 
ceived , but with a ſchiſmaticall ſedition, ſince it was 
approved but by a faction; and doe but conſider , how 
dangerous ſeditions are in an ancient kingdomeʒif it were 
now a ſetling, happily the vigour of youth would beare 
it out; as one maine reaſon (as | conceive) why the Re- 
mes Monarchy was not ruined by thoſe foure firſt grand - 
ſeditiong, was becauſe it was but /ecunda i, Of gu, ene Forms 
D 2 adoleſcen- I. cn. 
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—— : But when a State is growing old, ſeditions 
are deſperate courſes to procure — though it bee 
for the beſt. For though the events of them be but doubt · 
full, yet the deciding · place is certaine of loſſe. But for 
this preſent forme, as it re · entred without a State · earth 
quake, without any ſhaking of the ground of the Civill 
government, ſo it hath ever continued peaceable , and a 
pacifier of growing differences, being the middle State 
of three, carrying it felfe as a moderating Mediator be- 
twixt the King and the Subjects. And all this good, and 
much more proceeds from the temper of the forme of 
government. For it is the only forme fit to be under this 
Monarchie, becauſe it will onely be eaſily ruled and or- 
dered by the State, when as both the other will rule 
where they are entertained, although after a divers man- 
ner; one having dominion over the Civill, the other with- 
out it. But this is under the Civill,in relation to the head: 
and in it, in relation to the body. And as it is eaſily ruled, 
ſo it will not eaſily bee diſordered , as the other will, 
though they ſhould ſubmit to be ruled for a time, till they 
bee able to reſiſt. For ambition is ſo perniciouſly provi- 
dent, that it will be ſomething able to reſiſt the power of 
its oppoſite, to get from it, before it trie to goe 
about it. Firſt,raking-care not to be o before it 
endeavour to 10 ; for all the s of rebellion, 
are rooted and hid in the depths of diſſembled diſobedi- 
ence. Bur this is not ſo enclined; for if any forme of 
licie degenerate, it muſt be either into a tyrannie, an Oli- 
garchy, or a diſſolute Ochl No an Ariſtocracic 
cannot be immediately diſſolved, either into a tyranny or 
a tumultuous popularity. And it is not eaſie to conceive, 
how it ſhould by any meanes, by the courſe of State · cor- 
ruption, ever into a head- ſtrong popularity 
of its owne without externall force. And as little 
'reaſon there is, why this fhould advance it ſeife to a 
5 tytannie, 
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tyrannie, b turning the Church into a —— Earle of Sali 
bury his anſwer 
to ſcandalous 


into a vaſſall to ambition; for it muſt be firſt re and 
reſtrained into an Oligarchic : and there is no great rea- 
ſon in this point, to feare the Clergie in this K 6 
all things conſidered. It is true (as all Hiſtorians and Pos 
liticks obſerve) that an Ariſtocracic is ſubject and prone 
to be corrupted into an Oligarchie: But doe but obſerve 
the end of an Oligarchie, and you will find, that our Ari- 
ſtocracie can have no ſuch ayme; for their end is, to grow 
rich, at the States of Venice, and the Belgicks Provinces, 


and their Counſels drive at that 1 Ariſt. Rhet. 
lib, 1. cap, 8. 


art : and according to this end, and this ell to 
it, hee that will pre vaile in perſwading with them, muſt 


deliberate; in civitate, now ut apud reges, que dele- Sen,Suaſor.1. 


Rant, ſed que proſunt ſuadenda ſant. But our Eccleſisſti- 
call Ariftocracie is not to bee perſwaded, having no 
ſach Counſells, becauſe not the ſame end; only they may 
bee rich, if they did defire it, becauſe being poore, they 
are a fit ſubject of wea'th. The poverty ot this Clergie 
hath charmed it againſt active ambition, fo that one oft 

Optimates doe not looke higher than his Peeres, ſet with 
him in equall power and honour , in relation to their ſe- 
verall Di 0 the power of Juriſdiction bee in 
ſome caſes larger, in the Provinciall Prelate : News 10 
ram Epiſtopum ſe Epiſcoporums eſſe dicit, neque tyr ann. 


So —— the impoveriſhing ot the Clergie in 
Henry the eight, when it ſeemed in the eye of ſome too 
rich for the Civill State, did this good, to preſerve them 
from an Oligarchie; even as to take ſo much bloud away 
in a pleuriſie, as to bring a man to a deepe conſumprion,is 
a probable preſervative againſt dying of a burning fever. 
So that alteration of this State is not much to be feared, 
in reſpect they have no reaſon to alter it; and withall 
it is not eaſily altered, r had this or any other 
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ground to doe it. For an Ariſtocracie in it ſelfe conſide. 
red, is a government of a molt conſtant, continuing con- 
ſtitution, eſpecially when it is mixed and wich 
2 Monarchy. For the reaſon of its conſtancie is not onely 
the lowneſſe of the motion, either to augmentation or 
diminution , like a great engine mooving with many 
joynts, in which point a Monarch will vantage 
in advancing & ſetting faſter forward, if not their delibe- 
rations , yet their determinations ; and with eaſe and 
— = — their errours aud — they are 

in the breedings, beginnings , an ttings ; dut 
then alſo the force of Foes faRions (which — our, 
are the common ruine of Ariſtocracics) will bee abated, 
as it may bee ſeenc in the Spartane and Venetian States, 
oppoſed tothe Athenian and Florentme. For theſe had an 
Ariſtocracie without a Monarchie, and were continually 
toſſed with ſeditions and factions. As that long laſting 
faction of the Gue/fes & Gibelznes, which could never be 
fully taken away, but by the ruine of one partic; when as 
the YVenetians their neighbours (whoſe Duke was then 
not a Simslachrum imperij] kept the faction out of their 
Common · wealth, though they did declare themſelves 
ſometimes on one ſide, and ſometimes on another, leſt 
they ſhould have beene hated of all, as negligent neutrals; 
but they did not nouriſh the faction a themſelves, 
but maintained it in other Countries, as they would doe 
warres. Neither could the State of Malus bee free 
from it, untill it was extinguiſhed by Franciſco Sferzs, 
who was a free Prince chough an ulrper fo ha the 
mixture of a Monarchie, the pr inancie in an 
Ariſtocraticall State, doth not onely make it actively 
more able to offend , bur more paſſively powerfully de- 
fenſive, not onely by preventing and preſerving from do- 
meſticke dangers, but alſo by recovering it out of them. 
Aud our preſent State Eccleſiaſtical in thu wixed: ( * 
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do not urge a ſtrict Ariſtocracie ; A © warns Aexmogn 
ud; red, as Arsfforle hand therefore hath the beſt means 
of conſervation iv of the forme. And it hath one 
more prevalent rvative in the Optimates them 
ſelves, which is, that they are diſpoſed to this 
kinde of ——1 — by being of qui 

remplative natures, o by being up under 
an Academicall government, which firſt 


C 
——— and fully pleaſe them, and is Ariſtocraticall, 
ving the proper aime of that forme of government; » 


” 
rh Acxwggria; orgs, , diſcipline according to law, . Aber. bw. 
. — — 
at that, are moſt likely to e it, 

vering in their intentions ; when as others rad og 
viſe new platformes, and ſeeme wiſer than the lawes, do 
ſuddenly tubvert or diſturbe this moſt: fafe and ſetled 
torme of government. W itneſſe the «Arbeniaxs end the 
Floreatiner, who being of a ſtirring over- active temper, 
aud alwaics doing, though it vvere to the undoing .; 
things well done, changed this forme of State ſeven 
times; (hich corrupting tranſmutations, I hope ; 
auol their Country-man doth not call and commend 
— — — — 
primitive es, wit grant their pri achs 
originall order to be raiſed out of confounded conſuſi- 1 
oy Whenas ——— who have beene — — Contarenus de 

in proceedings 5 pt Rep Yeneral,r, 
tothe ſame forme — —— 
and that becauſe they will be ruled by lawes ; whereas 
the Floremtine is ſo overweaningly wiſe, that hee thinkes 
he ſhould like rule and make lawes: «pur 18 Ari Rber. l. 1. 
#2957. So that daa judgement of them andehe Neo © 4 
politens is true; and (approves him to be a moſt rexionall 
Scatiſt Dive ſe eſſe nher 
lc π - = nei. 


fngals abu, ad ro Sodks, Grits. 
But Chan 
poſe 


2 © 


ad 
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Briſſontaw 4. 
reg Perſico, 
1. 


— this —— —— be — — 
ormed againe, which is a point of very great ſafetie, 
it may be done without any ſtirres of tumults,and ſpeedi- 
ly, for it hath not that power to reſiſt authoritie, which 
the other twoformes have; and that becauſe it uſeth not 
the meanes they doe to procure it. For the Monarchle of 
the Church of Rome, and the Democraticall diſcipline, 
ſtirre up the Ar and rely and reſt upon them for aſ- 
ſiſtance, and , and therefore they endeavour to 
wooe aud winne their hearts, that they may uſe their 
— — : —— : —— 
R ft, many wayes, they get into their 
hearts at their eares by auricular confeſſions; they hold 
them by their cares, yet not ſamuch by the confeſſion of 
of their ſinnes as of their ſecrets, under the colour of caſes 
of Conſcience ; which abuſe of that wholſome counſell 
of the Church hath made many doubt of, and ſome con- 
demne the uſe of it, and ſince that was laid downe, 
and confeſſions caſt off, all kindes of ſinne have infinitely 
abounded: evenas the Perſcans after they had by their 
Septemwviri cut off the Mags, that uſurped too much 

temporall power under the pretence of their ſpirituall 
authoritie, and then kept their feaſt called Mey-porie,never 

after ſolemnized their great and good feſtivall called i- 
tioruns interim, which conſiſted in the killing of ſer- 
pents,and venomous hurrfull creatures, & the ſacrificing 

ol them up to the Magi, expreſſing by way of Embleme 
the deſtroying of vice in themſelves, with the ſolemne 

ſigniſication and confeſſion of it to them to whom they 

were to give an account: and by their eyes alſo they taſci- 

nate their fond fantaſies with ſuperſtitious ceremonies, 
_— intricate, full of my ſticall and magicall mazes, 
broached by fancie, continued & countenanced by fables, 
— maſſie materialitie of bodily exercile, as 
may be ſcene in the auſteritie and State of an Auſtries pe- 

: nance, 
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A Poncficalprofeſioogwhere all is done h 
fuckconereied | — 


ernment; erer neee offer 
ſtition ae to bald them; have them at their becks; 


but in a courſe clean contrarie to the other, for they un 


hether'is 


doe all the other havedane, in point of ceremonies, — 
out canfideration-\ or bc and that 


of a aſt rage, aa the other did out df feare + { — 
ſu 1s 


is grounded upon either of thoſe pins 
1 ne mixed with pleaſure ive 2 
— ,when in thedeſtroying ofrhe 1 Thou that ab- 


ſuperfluitic mn they enrich theſti we with U rf. Aal, 


. 


& it many times ends in Atherſme. For 
conſveratad alter a'falſo manner. yet 


they werter Thu 

thoſe formed of Chureb government have power-to 7 
withſtand the reforming ted of aut hoxitie. But 2 
ſent State ch no erer . 


becauſe if it offend, it —— 
than wickedneſſe;from ſ — — 
—_— — ie than puniſhment. For it is not lik 


difturbe c the State, who ſhall 
15 — — bave by it. cather thanget ino π e 
les qui ſcit ſumptus ſues apud 4 depoſutos ml yn dt Veen de ve 


7. l. 2. c. 20 


n 


<< Min dtd 
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Ari leſwitica eff 
Mowach! ö 
chie 


cus de arte Je- 
ſait.inxodu& 


his Nobles,to 
Thang bib. bn rye — qocraciebefores dtonarchicyaotforook 
2 og the Kings aff ion from him. Bur hee might be fo ex- 


(ed I do not belceve it was v9 
cyled,becautc i do 1 — 


judges 


Some ordinary exceptions againſt 
Eccleſiaſtical Officers, © 


Hough none bee more loath and ſeate full to 
ae ul char] have dead) poſcivets K. 
ing all chat I | i 
cour —_ CT 
by theſe exceptions j I reſolve to diffolve 
and diſpel them, leaſt they ſhould by a derke refexion 
cloud my cleare And i am not a little confi- 
denced in my purpoſe, whea I conſider whoſe cauſe it 
is that I undertake, even rhe moſt able advocates of the 


and pertinent , i 

As "7 that 
partic, which 
knew 
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ans, phough ot pragmatiques : 1 meane that 

— re Aon ill Dee 
the practice keep but the fame degree of reſpect idr then 
ſhould wee have more able Common -wealthes men at 
home, and more abſolute States · men abroad: for all the 
Nations round about are ruled by the Civill law. as we are 
by the Common ſaw: onely they have ſome particular de- 
crees, manifeſtations, and ſanctions, as we have ſtatutes 
and Acts of parliaments: and ſo by that law the treaties we 
make for matters in queſtion are to bee decided by that 
law that which is determined by conſultation, and agreed 
upon, is to bee concluded: fo that ĩt muſt needs be, that 
hee that is well ſeene in the Civill law is beſt able to treat 
with them with more honour & leſſe danger to the State; 
for in them there is onel — — rfidi- 
ouſneſſe, whereas the other may want hone ability 
both, though their inſtructions bee never ſo punctually 
accommodated. And this is one maine reaſon (as well 
as the Popes power) why many Deanes, Biſhops, and 
Lord Chanceltoars, who were Doctors of the Civill law 
were ſent Embiſſadours, when the Nobility had not ſo 
much law and learning as now they have; ſo that for this 
Comment . Lu. laſt preſent age we have not loſt ſo much in treating with 
11 4%. , Francy/whetethe Civill law is moſt practiſed, as to con- 
firme or continue the Proverbe which | finde mentioned 
in Phil. Cominans: Pattiounlle inter Gallos & Axglos 
in which the Frexch did not get the better, «droqgue pro- 
verbio dicitwr apud eAngtor, quotiet cum Galli pretic cer- 
taperint, vittores flerungque ſuiſſe, quetier vers cum —— 

pa 
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As fimt detrimemum ſemper aliquid accepiſſe, which was 
— — —— he 35, to Queene 
lia abenb but it is probable their over reaching was much 
helped forward by diſhoneſty, where they found any lit- 
tle — but grant it were the ity of our 

eſpecially in the 1 oftheproceedings and 
— — Civil in buſineſſe of trans · action 
— Saerd wat debrodemancd paſſive 2 vert 
was not an honourable advancement to them, though it 
were ſome ſmall difavantage ta us: for it is a diſbonour 
for a Prince to ſtand ſtrictly upon termes, tricks, and tur- 
— — interptetation of treatics: as Maric 
— 1 — when oontrary to c Moline. 
Di Pbilip Lantgrave of Heſſen: at ego ® —— — 
ait h he) te tanga imperatorem, non tanqnam juris con. Philip. Landgr, 
—. iegiſt am, vols pathiones & ſadera imterprerari. ga. 
But ſince treatics are too aften ſo interpreted, it is in all 
probability a affurance of ſafety in treating to un- 
der ſtand the Civill law, at leaſt in the proceedings: and 
hence it is, as I conceive, that in Fraue and /taly it is fo 
much eſteemed, fo that in France mok of the No- 
bility were ſtudents in it, and bad other privi- 


amongſt 
—— they may — —— 
years, ——— — n—— 
which particular is y the Coe oncordara Gab pe. TY, 
lie ——— — lr fs ex tre · u. le coltariont- 
ve nobilis, triewnium ſaris crit. In 2255 it Git hach beene . 
2 — eſpecially, in the & reviving of it 7 
under Locharine fectmdas,/ in the yeare 11.253 who found | 
a copie of the Digeſt and gave it to the Vn, which 
was then called brera Pyſana : but when the Florentine: 
toke Piſa (as Lawrence de Meditis told Poluian) it Was , e 
tranſlated ta F lonence, and make-Pandetie Florevting bal, . f. 
vers te curia loca celiberrings fam reli igiove ſer vai and 
they did not uſe in thoſe dayes in the © del erecting of 


E 3 their 
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their Dukedome, to cfteeme any thing which they found 
not beneficiall for the State. But | leave the commenda- 
tion of the of that Civill law to thoſe that 
know it better, and found the helpe of it in long 

bhque practiſing ; and berake my ſelfe ro my under- 
Baan diſcard ſome cxceptions againſt the profeſ- 
fours of it. who are Officers, practiſing in Eceleſiaſticall 
They — — — by ſome that are of 


3 

though the Church of Exglavd approve not the 

Geneva diſcipline, yet the principall point is practiſed in 
ic; in theſe our Lay Elders. Thus they ſeeke todifame 
our government, by reporting it to be confuſed and wan- 
ting uniformity. But to diſcuffe & diſcover this ground- 
lefle exception, the very ſuppoſition whereon it is groun- 
ded is abſolutely falſe ; for though we will not deny that 
our Eccleſiaſticall Officers bee Lay men, yet we wall not 
t them to be Elders of the Church: we have no ſuch 
rch-Burgeſſes, neither doe they take any ſuch Elder- 
ſhip upon them, ſince they know full well that it belong- 
eth onely to ſpirituall perſons; which they confeſſe and 


Exception 1. 


Dt Conſm: his preteſſe they are not: as that Civilian D* Cos- 
apologic for fins, We are no ſpirusall perſom as ſome tearme ra hue Eccle- 
proceeding in fabial: now in my ing there is as much dit - 


— — ference betwixt a Spit ituall perſon and Eccleſſaſlicall, 
cap. 16, 


though he be 'a Canonift, as betwixt Ecclefafter and Eee 
clefiaſticus ; the one of which is Canonicall, the other - 
I dare then without any ſcruple hem 

rance 


t 
to be Lay men; not onely becauſe is takes away 
— bur alſo becauſe it is dot any — 
to their being Eccleſiaſticall Officers: for the Canon law, 
which is very ſtrict in this point, edmits a threefold di- 
viſion of Eccleſiaſtical perfogs: as, prime, is ſucricʒ ſecun- 
4s, is ſacri & ſacerdotio; ter, nec is ſacris, necſarerde- 
, wt & Aue ceclefraftics : and * 
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chioſeſt among the@ account themſelves. ſot they are well 
contented to go foi Commons in the high Court of Par- 
liament. Ycaa moſt eminent Chancellout of late refuſed 
when his Biſhop would have choſen him a meber of the 
Convocation- houfe, and that becauſe hee held himfcife a 


—— — 
and are e 


— — — 

ſubject to the juriſdiction of their paſtours in 

fore conſcientis ; and in thus doing they do declare their 

exact k inthe Canon Law, and pure practice of  _ 
the Civill:forby the Common Law where Dotterer divi- , 22; none 
us &- 4nmani are oppoſed, Doctors of the Cixill Law, yes [anden ge- 
and Canon alſo, are counted hm nd Lay Doctors: for mm. 
the Clergie( as Briſſoniu de ſines it out of Saillas) is Evgys H Leni 
en een. But fully to caſt off this eacepp᷑-k 
tion, I deny them to be Elders of our Church; for Elders 

here I underſtand in relation to Church. governtnent, and 

in that ſenſe there are no Elders wich us in our Church 
—— —— — 
not Qrdinaries, neit they ufurpe any ſuch power; 
but theirs modeſties are many times forced to take 
tune ofthe title from iome obnoxious fawning Clergy- 
men o are more fordidly flaviſh than they would have 
them :informuch that though in diſcretion they will not 


Law allowes : as $'T homes Swithin his diſcourſe of the (2997 en: 
Common-wralth of £xylard(aiths by an Ordnarie wee 5,. Thomas 


—_— — — » ——— 
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cuſtome. Now they are not or Deanes, 2s 
I would they were and many ot them have heene berero- 
fore, as rr Bleſenfir Archdeacon of Bab, 'whowas 
Chancellour of (anterburee, and Chaplaine to Heary the 
ſecond: for then this exception and all others would be oi 
no force. do that they are no ſuch Ordinaries as are Church 
Elders within us, I will grant them in a large ſence to b 
Ordinaries, (as Gm the 5 ) Ordinariat 
late vols collatorerbeneficieram, & Patres — — 
( as Glamvill calls Patrons) Advocate Eccleſie, in a 
large fence as may be extended to theſe Eecleſiaſticall Of. 
Comment. in ficers: but Ordinaries properly they are nor; and that ap- 
— — peares out of the offices they execute in relation to theſe 
Coden, Ordinaries for they are their Deputies, Delegates, Vi- 
Glawvil, La.c.r, cars, Officialls, or Commiſſaries, which are officers di- 
Clericw peſi - ſtinct and derived from their Ordinaries : of all theſe the 
eſſe Advocate, Biſhops Vicar hath moſt reaſon to be tearmed an Ordina: 
oo” ary — leſ= rie, and yet hee is none : net onely by the Civill Law 
e 147% which makes hima Miniſter of his Ordinarie, |Vicarivs 
wt Aug. de a eft qui ſuo Ordinarso ſubminiſtrat, but alſoby the Canon 
cena de porefl. Law, (as Pratens) Vicarinsr & Ordinarius diſtinguuntuy, 
Pp.q.112. 1/49; nan Viearin: oft quaſi ſervus in peculis: (or as Smidas calls 
5 him) /a ſubſtitute, 'Biages® Tagy fawnlore Hiddexretand 
Pratews Lexic, Panormitains ', jariſuictis  Ordinaris | non extinguitus 
ju Can. verde per mortem ilins qui dat, juriſdittie Vicarii eſt ſu- 
Vicarim,  fpenſa ſuſpenſs Epiſcopo; and Dwuranturattirmes as much 
— — Vicaris nequennt officia ſua exercere Epiſcapsr crm ex- 
„ and therefore they do well in elaiming no 
Dar 4niae tn - - 
ſpecu,eh,r. pur, ſuch power, 'as S' Thomas Ridley learnedly diſcovering 
ee the originall and reaſon of their practice in the Church, 
. — that Civilians or rather Lengiſts, ho were 
— anciently called Chureh- Lawyers or Eccleſfiecdics, were 
the EccleGag;. brought into the Church to direct the Biſhops and the 
call and Ciyill Chancellours,at this day are the very ſame in office with 
Lay. them, being aſſiſtauts of the Biſhops in their juriſdiction. 
And 


—_—— 
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And S. Francis Bacon in his cautious conſideration of Sir Francis Ba- 
Church government, agrees with him in the approbation — 
of a Biſhops being attended by his Chancellour, who 6h. 1. 
ſhould be learned in the Civill law for his better inſtru. * ©*" 
Rion in points of formalitie, in the. ings & cour- 

ſes of their Courts. And for the ſame ſe ſhould 

Deanes and. Archdeacons have their ficialls and Officials non di- 
Commiſſaries to inable them to runne through the - 26 F. 
multiplicity of cauſes, to cut off or ſhorten delaies, which ends /edefficren- 
in all buſineſſe, eſpecially Eccleſiaſticall, are tedious and 4+-£ynmeed { 2. 
odious : and indeed none are more able in this caſeto © — 
aſſiſt them, and reduce cauſes into order, brevity, and — 
paucity : So that wee may ſafely oy ofthem in this point 

as much as Themes eAquinas ſaid of his S Theo- 

logie, viz. That hee compiled his ſammes to compoſe 

& compound controverſies, to rake —_ take away all 

queſtions:ſo were they received into the State Eccleſiaſti- 

call to helpe and haſten in proceedings when cauſes ſpiri- 

tuall were mulriplicdand involved. And therefore I doe 


not a little w rat D* Cowef who was a moſt able Ci- 
vilian, that hee ſhould account Commiſſaries or O fficiales Theme Agi. 
foraneos,only uſefull in pettie peculiars, exempt from the profar. ad ſum- 
juriſdiction of the Archdeacon, otherwiſe to be ſuper flu 
ous & a needleſſe vexation and oppreſſion to the Country: 
ſurely hee meant it of ſome ſuch ſcandalous Courts as 
Darren ( another learned Civilian) complaines of. Au- , 
ditoria Vicariorum & O fficialinm Epiſcopornum, quecun- D.Cowel. inter. 
que profana tribunalia impoſturis & ſtrophis forenſibus, lon. — — ces 
> ſuperant:but let bim thinke what hee will, I am ſure we Dae der. 
Tee of what good uſe they are, and yet they are not Lay ci Ecclef. 
Elders of the Church. 2 
Except.2.Igthat the power of juriſdictiõ Eccleſiaſtical], E xceptios a. 
cannot be granted to Civilians, that are meere Lay - men. / 
could ſoone anſwer this exception, by denying them 
tobe meete Lay-men, and ſo TR it I had no other 
way 
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way to avoid it. But I am willing to give them ſatisfacti- 

on, and not to cavill, and therefore will anſwer punctual- 

ly : and that I may ſo doe, and they ſo apprehend it, let 

Lywwoed prov. > i but conſider with mee a two-fold power of Eccle- 
ve Pralatevi ſiaſticall Juriſdiction, Ordinarie and Delegate; the latter 
cer, ee. #4 and leſſer of which, may be lawfully granted to them; 
2 eqpecially, if wee admit the differences and degrees of 
— their commiſſion, which are approved and iſed in 
our Church · government; both in relation to the power 

that grants them, and in reſpect of the extent of the grant. 

Firſt for the power granting them, they are all origi- 

nally derived from the Crowne ; but ſome have their 

power more immediately, as the high Commiſſion have 

it under the broad Scale, others receive it more medi- 

ately from their Biſhops, Deanes, or Arch-Deacons : ſo 

for the largeneſſe of the Commiſſion , which is ad uni- 

verſit atem canſarum tanqguam Ordinarins , as the audi. 

ence of high Commiſſion and not without good reaſon, 

ſince no cauſe is to be there entered without the proceſſe 

be ſubſcribed by one of the Puorum, (which muſt be, 

as I am informed, Biſhops : ) There is alſo a ſpeciall 
Commiſſion of Oyer and Terminer, in ſome particular 

cauſes: and laſtly, a Commiſſion, which, according to 

tyres pre- Law, is reſtricta ad inftantia, which Lyne, Official 
vc c frequent, of Canterburie faith, doth belong officialibue prmicipalibus, 
4 ſequeſt. verb, which wee call Chancellours ? Yet I doe not beleeve 
* ( by his leave) that — are ſo reſtrained, as to a bare 
cognition, without a definitive ſentence, though the 

phraſe, that is uſed to expreſſe buſineſſe of iwftence, be 

matter of Eccleſaſticall cognizance : for, ('ognitis non 

Cujtcinsinl. 2, eſt juriſdictio, eſpecially now ſince the Lawes have orde- 
derig.1ur, cn. red, that if they be not in ſacred orders, they muſt be 
$. Conſul. aſſiſtedby a ſurrogate, whois a Miniſter, and hee is to 
ronounce ſentence as principall Judge, which practice 

made ſome of opinion, that aucientiy they _— 

a s 


A ä 


fiſtane to the ſurrogate, 25 aſſeſſors; which ſcemes pro. 
bable , becauſe the exact knowledge of the law is ex 
Qed from an afſedſour, not from the — 


principal. 
to the moſt conſcionable Caſuiſts:) — Navas. de peee, 


— — — effore; as in the . 5 7, 
to the Lord 
— —. Keeper, — exact know - 
» though not in the ſuperi z 23 inthe af- 


—— — the Rowans: S5 Prater per 


ſtatweris —— 4 At 
ere yn ade 2 juriſperics 
— — 1 not true, becauſe —— are 
yet I perſwade my ſelfe without 
ED were, and {till are ang 4ſſiftentes 
— s Epiſcepis & eAvrchidiaconis: though they have 
alſo a delegated power. And this kinde — degree of 


Eccleſiaſticall —— y be granted to them, though 
they be meere and I — our Church would 
not have the Geneve government ſo much, if 


— would have choſen ſuch for their Lay-Scigniours,as 
kqowledge in the Ecclefiaſticall lawes: as if Doctor 
Hottowan, Protefſour there , and Reader of the Civill 
law, had beene joyned with reverend — then Divi- 


nity 
Another Exception of like — — 
from the — under * Fi 
juriſdiction e t 
— and performe all the offices of . — 
Eccleſiaſtical government. 


This Exception is not peremptory , but dilatory and 
dec full of impertinent no- 
— which is falſe ; — urging 0 


to anfwer what they doe, but what they ſhould doe: jar 
noſtro Ecclefiaſtice , I am ſure jure noftro Canonico eAn- 
£iicano publickly knowne , and Dr 
wW 


C ju vdſey. 
40. 23. 40. 
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which may here be praQiſed,( where it is not contrary to 
25. Hen. 5. c. 3. the lawes of the Land) they are not to exerciſe any. ſuch 
Summs buller power, as doth perſonally belong toa Biſhop; either as 
rj POWer, — —— 
in Pio 4. he is Dioceſane, or as he is Ordinary, in pars | 
bus. Neither doe I'finde, that ever any Vicar did uſu 
or deſire any ſuch power, but onelyCardinall e, 
deſired Clement the ſeaventh, A ſarls ſwo vicario univerſa- 
Guiceiardin. te in Francia, in Inghilterra, ꝙ in Germania, menive ftava 
4. lu. 18. in prigione, to make him his 'Vicar-generaltin France, 
England, and Germany, during his impriſonment; which 
he could not doe by law, being his Ordinary and ſuſpen- 
ded, if not ab officio, yet « beneſcio r and if it had beene 
lawfull, yet the Pope had betrayed his weakeneſſe much 
to grant it, with that condition, during the time of his 
imprilonment: for the Cardinall who was then media- 
ting his liberty, would without doubt have endeavoured 
to keepe him there ſtill, to continue his Vicarſhip. And 
Than. bit. li. moreover I finde, that by the Canon law, ſede vacamce, 
the Deane and Chapter is ſucceſſour , or rather admini- 
| ſtratour tothe Bifhops in their juriſdictiog, and guardi- 
— an of the ſpiricualties: yea, and in fome cles Capitulum 
amy" lere ſupplet negligentiam Epiſcopi in collatione beneficiorum. And 
a no mar vell, for they are called fratres Epiſcopi, ut Cardi- 
Lelims Zecchi- nales Pape : they can diſpenſe in cauſis Cpiſcepo reer va- 
we de prereg. tit, & convocare capitula ad ane Epiſcopi Vicarine non ad- 
tl. S. 13. mittatar: e. poſſunt condere & revocare ftatutas And du- 
ring the life of the Biſhop, the Arch-deaccn is Vicario ju- 
Zerela in prax, Fe ( 25 Zerola;) UVICATINE nat, (as Hoſftienſis) which they 
Epiſe, verb, underſtand in reſpect of juriſdiction in ſpiitualihuu for 
Archid. not they, bat the Archipreibyter is Vicar in divinis, 
which is, in ſpiritualibam, in relation to the power of Or- 
der : So that you ſce, they take not any ſuch ordinary 
power upon them, but leave it to the Biſhops, and their 
- I -- moſt natural and lawfull Vicars in that power: and yet 
* they bee their Vicars in Pentißcalibus ( as the Canoniſts 
a expreſſe 


— — 
— 
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cxpreſſe i it) which is, in thoſe cauſes that belong to their 
hey have peculiar and prerogative Courts, and 


Ly-wen the moſt moderate 
. Dede oo i 2 


1 197” 


Clerienss. yet retain oh woes ry ac 
This j6ri — | — Kor ter rene oe 
— rye ſhop in higperfohall furiidiatior; 
which I-conceive cannot bee delegated co a Lay perſen q Durand. de +- 
en jariſdidtion ; whereby hee doth exerciſe und , — 

ee ><xocreitive;- — 6 
— and proctodi een e : 
crated = and is inſeperably to iti ich 6 

| ly, yet or 8 Dr. Ff. Re- 
— y , yet — na on by S Cyprias, N 2755 


1 — 7A 
Bi * Ep1/o0pals; oar — — £10 4 4 
— Aer either to degrade or fulpend lem» — be 
ther of theſe will a La y delegate doe; yet l grant he may nom tc errit 18 
ex nies, —— 10, yet 4 benefirio. And for —— 
— ne > we whick are an act of ordinary Wk Get 
ey, performs them not o bur * 
to ion. Abd for rhe forme and forceoft e 
— them, it is not generall erde «- »\ 


reſer vat de 
— — . 5 — nam. 
abſque gallus jn i. And [ewontal(0 0 14. 

as much r Officials e Prireipalii habet peteftatens. toys: „ 4 viſe. 


tn, non rec curroctiasis. 75 1 doe not — Colo. 
diſapprove be 05 
becauſe it xr at mach Lynwood de [e- 


queſt. verb, vics 
1101 generales, 


tion of the jurantꝰ ! 111: 
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And for the ſentence of excommunication, which ſome 
make the proceſſe of ſpirituall Courts, in of con- 
tumacy: —— fully to — 
Lale Zecehion poi. I am ſure it is farre more eſfectuall than a ſuſpen- 
d: ceeſſ. Egle. Bon, though ab oſpeis ; and it cannos be a perſonall inter- 
reſervat. C dict, becauſe there is no expreſſe caution of relaxation: 
rerdee, Num-39- nat a bare prohibition, (which the Canoniſts call a coſ- 

Aveda beceuſe chat ie not an Ecclefiaticall cen- 
out of Court : But bee 


—— 
—— it is, 1 to that judicious Biſhop 
——— who, I am ſure, could and 
would ſay as muchinthe beta e eee OG 
15 cet es any Biſhop oi his time, paking af che 
De perpetus p munication, {aiths Arqunequens fibs cla- 
gober. Eccleſ., vu poteſtatens af nevernr |, [ed qc ob contunactam in- 
up 39. flogunt, qu4 ones th cent inentur, gue le- 
gibus in cos ſaucita ſunt , qui claves Eccleſia temert con- 
ternet , e wem appelletur, — 0 Ave 
ce, 40203 BE , tν, N , refert, dumernodo ne 
eee vendicent, nl 
ces civules delinquentem in p 
larent. Which opinion of this leas- 
. ng with the Prat the preſent 
«& Enie. Cananiſta, full the 
neſorvas: cafe ——— municaton to vel à jure, vel 
—— 4 jure ob culpam non ntiſemertalem ſertur, ab 
errs ob ſolam contumaciam, & ſextentia ja 
— ma flatwente : (ed ſentrntia qua ab bmi 
es mortus vel amore... But the maine 
— a. yer" — ſuch like: exceptions, i is. becauſe 
ivilians are not in orders with us, as moſt Canoniſts 
bee beyond the Seas, though they have no title, and 
are but Prethyters Dropiam, — — ſuch) 
when aa with us not Eccleſiaſticall Officers alone, but 
the Aſſeſſors alſo of our high Court of Coaſcience( — 


1 


XUM 
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be or Þ ſhould be ſpixituall per ſons and Civikans ) are 

to hold a bencfice with care of ſoules, 
— — d with to be non-reſedent;as the Maſter of 
CH 


Role Der of he che re Maſters of See the laſt 
the twelve Advecatesofthe Arches, and viſo to the | 
—— Officials If then our Ecctchiathical] tue Non roſie. 
officers were all in orders, as ſome of them are, then they 
could not with any reaſon except againſt them for Lay- 
men, no more than they can agiinſt the Pontificiall C 
eee LS da 3 
iſts, and are 2s able to judge of 
Bavaria — — — Pope Ze 
Salt e of 
that there were A — Tory — 
ly queſtioned for halting — tu 
que for tode at Terme, 
— hundred yeares before. Vet rheſe are the one) read 
men that are now Judges of hereſie, which makes — 
Melchior C anns complaine, Nes vides conſilis 
in cep iti ons hereſees, partes ſeſtre a dr role rie- Meichier c. 
logis permittantur : eee vero vel vel etiam 8 . 7. 
omner. When as with — our Chance llours, nor Com- 
miſſaries, nor our Biſhops alone may determine of here. . C 2. 
ſie:& yet Ibeleeve any of them have as infallible aſſurance 
of truth,as immediate vocation, iſtance by 
by inſpiration, as all rhey;bur onely they are in orders. and 
all ours are not. As the twelve Auditors of the over - 
ruling Court of hs Rota are the Popes Chaplaines by Cl Zec. de rep. 
theirobfice, | as Lelins Zecchins de — — Eceleſe cap. 11. 
and fo are thoſe irrefragable Referendaries:and — 
finde great good in having them in orders : for y 
not dude, but the Canoniſts have alwaies ſtood f for the 
Popes ive;but onely i» Cencilis Piſanc( Gmicciar- 
dine faith) they that were for the Councell which was 
called againſt Julias ſecumdus, 9 0 
t 


—— 


—— 
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twellthes faction, Che de canoniſti antorita \del cimoca-' 

Guice bf. l. g re Concilii, nelte riſedere ſolaminte, perſond del Pamifice. 
i. e. The Canoniſts were of opinion that the authoritic to 

calla Councell was not onely in the Pope, But it was not 

— ſo much the Canoniſts, as one principall one, which was: 
cr - Phi Dran of Millaine, wehete the Councell began, 
wer. % eas who ded the cauſe, (as appeares out of Carolus Mo- 
T_T 
{OY $ wW when they ſhew grate 
= — > py ted ſo many favours and priviledges to the Univerfitic of 
wile be ds jur. Bononia; as Gregory. the ninth. dedicates his Decrerals to 
Di vine & hu» Bononia,ſo Boneface the eight his Sext, and Jobs the two 
. — his —— — — Thus 
are formally. "OY orders; becauſe.our 

— — are not all ſo, ſome take and make 

theſe exceptions: ſo: that I will conclude this briefe Di- 

Af. greſſion, with this wiſh, not ahogather void of hope: I 
— _ 2 would more of out learned Civilians were Divines, or 
Cler. vel Me- more of our judicious Divines Civilians, Dam 7 heolo- 


n gia ufa, m. 
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THE SECOND 
CONCLVSION. 


That under the dominion and protection of this 
Civill State,this State Eccleſiaſticall is moſt 
likely to enjoy all thoſe rights that can any 
Way belong unto it. 


„(UI Hough they that fit at the tops and ſtearns 
ot States, amongſt all their great and grave 
cares,doe little regard the opinion or cen. 
ure of private men, fince they are not 
bound to give a reaſon of their Lawes,nor 
nn account of their actions, their admini. 
ftrationbeing abſolute. Vet if by theſe Lawes, private 
ſons deſerve and ſuffer publick puniſhment, not only 

Fo offering private wrongs, butalſo for with-holdi 
rticular rights: ſurely theſe Lw- makers, and admint- 
— ot juſtice, that will not ſuffer injuries unpuniſh. 
ed, will be ſo farte from doing wrong, though it be but 
to poore and private men, that they will feare, though 
they cannot ſſie the ſuſpition of it, and be as carefull to 
oblerve a juſt and Geometricall proportion in the diſtri · 
bution of dues and duties. Now if private and common 
ſubjects are not onely ſecure from injuries, but alſo ac- 
G cording 
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cording to due deſert publickly ed, and rewarded 
for their particular fervice to the Common - wealth, 
though their aime be but at their one and pri- 
vate profitʒone may ſafely conjecture, that the publick & 
politick parts and — diſtinct and ſetlod ſocieties 
of that State ſhall be as ſtrongly ſecured from detriment 
by wrongs, and as freely and fully favoured by advance · 
ment in rights. Yea it may be fully preiumed, where a 
State is ſo framed, that they are all united in one head, 
without dependance and ſubordination to each other. As 
ina Monarchie here with anequall impartiall proportiõ 
the ſupreme head gives protection, & diſtributes rewards; 
when as it their union and communion be continued by a 
collaterall relation, & mutualitie of members, their equa- 
litie of power and deſert, would breed emulation, it not 
envie and indignation, and make them ingratefullro each 
eg ex. other, iftheꝝ be not injurious. As it is where the govern- 
1G oi 53 ment is Ariſtocraticall; which may be ſeene in the envious 
ole. A ef, oſttaciſmes of the Athenian, Epbeſiau, Venetian States: 
1 2.6. 1 7 bucydsdes biftoricns in exiliam puſſus erat, que fortuna 
optio caigue Optimatum Atbenis accidere ſulet: ( as Pas- 
les Tovies ſaith of the YenetianCommon-wealth, ) News- 

eue l. oA. n temert —ͤ— qui vel infign virtute, vel ſyiri 
te in gerends —— — & clarum 
feri putiumtay. So that it is but a perverſe & peeviſh para 
b dox in AMachievel,co „* — Monarch uſes 
1, 1.4: to be more ungratefull, t popular States, 
—— when as they either returne malice and miſchicte in re- 
* ward of ſingular merits: or if ſuſpicion which hee makes 
one ground of ingratitude, do not make them, at leaſt to 
ſuſpend them by a relegation; yet avarice, which is his 
other ground, will make them really ingratefull, though 
formally uy pretend a reward. For if they gave auy 
thing, it will not be worth the taking, in 2 
i ben 
4 


—— 1 
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guam utilitatis; they beſtow nothing but vaine, vaniſhing, B. de re. 

empty, and trie titles, which are blowne up, blownei/** 4. 5. c. 4+ 

out, and blowne away with the breath and voyce of the 

— them, ſo that they doe him that is gra- 

tified no right and regall good: © Aue whis 2p . nher. bb. 

duo Ni bac: it is not gratifying to give _ >. ch. 

that are contemptible, for no man will confeſſe that 

hath neede of them: yea theſe toyiſh titles doe men more 

harme than their ingratitude could. For titles without 

—— eſtates, do not only fall under the miſera - 

e ſuccour of other mens pittie, but are alſo a temptation 

to provoke all men to contemue them. And one maine 

reaſon of this difference in rewarding is, that Ariſtocra- 

cies reſpect themſelves in it, when as a Monarch to whom 

all give due and loyall reſpects, doth powerfully protect 

and royally reward with reſpect to all. But when and The/auras pet. 

where Monarchies are diſtinguſhed into ſocieties, as in ee 50. 

ſome Kingdomes there are five States, as in Denmerke; 

in France, and in Brittaine three, which are ſubordinate 

and infer iour one to another, then and there the ſupreame 

Governour doth regard and reſpect them with 

degrees of _— and _ — — of what 

conſequence they are to , o proportions - 

ons; and of what need they ſtand of him, and 2 

protection, ſearching into the ſeverall circumſtances af 

their imployments and abilities , as of what uſe they are 

in point of neceſſitie, utilitie, and honour. Now all theſe 

three States are neceſſaty, profitable , and for honour of 

the Prince, but not equally at any time, nor conſtantly at 

all times; neither in reſpect of peace or warre, domeſtick 

or forraine : ſo that as one State doth make it ſelfe more 

neceſſary in relation to an extraordinary time of neede, ſo 

another may be more profitable in the continuall ſupply- 

ing of ordinary expences: and the third may bee more 

rr i extraordi- 
3 3 nary 


4 
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nary actions. Now a King that preferres his honour bes 
fore his profit, at all times will more reſpect that State 
which ſtands ſtrongeſt for his honour at all times, than 
that which is more profitable at all times; fo will hee 
more eſteeme that which certainly ſupplies his ordinary 
continuall charges, than that which may be more necei- 
fary, þ celum ruat, upon an extraordinary unlooked· for 
occaſion: becauſe wiſedome is not imployed in —_ 
ting, and providing _ what may bee in p _ R 
but againſt what is likely in probabilitie: ſo that as in the 
naturall body, though there bee more continuall inter- 
courſe and mutation of needfull ſupplies reciprocally be- 
twixt the head and the heart , eſpecially from the heart: 
yet thoſe externall members that are ncareſt united to the 
head, have more externall honour,as the eyes, the eares: ſo 
in the body politique, there is a conſtant interchange of 
His Majeſties ſuccours and ſupplies betweene the State Civill and Ec- 
aſtruftions:o cleſjaſticall; yet the State of the Nobility, eſpecially taken 
Bilbops. for the Counſell, is of higheſt aſſiſtance , which are as it 
1626. . 2 - - 

were the eyes and cares of the King in publique provi- 
me] Baca dence and intelligence, (as Dion Chryſoftomus ) Thignss 
Zerxes Hlfte: db mie ige d Baginiex Ap i. e. the Perſians 
cue. 1, had one that was called the eye of the Emperour, (as 4 
pulcius out of Ariſtotle, expreſſing the State of the Perfiaw 
Court) inter eos Aures Regia, & Imperateris Oculi, qui- 
dam homines voc ab ant ur. ; 

Theſe Principall Peeres that are fo cloſely united to 
the head, that they communicate with it in the moſt ſes 
cret and ſerious adviſings, deſervedly enjoy the faireſt 
fortunes and favours; for it is good reaſon that Kings 
ſhould heape and beſtow upon the watch-towers of the 
State the greateſt and higheſt honours in the State: that 
as they are neareſt, fo they may be deareſt, being his right 
truſty and welbeloved Counſellours. Eſpecially ſeeing 
their imployment is no more immediately eminent than 

the 
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_ 


the truſt of it is troubleſome and dangerous. 

And the next State in high eſtimation with Chriſtian 
Porentates, and with many the moſt eſteemed in all re- 
ſpects is their Clergie, the State Eccleſiaſticall; upon 
which they have heaped favours to the very exhauſting 


of their treaſures. Imperium amore religionu ſemetipſun T acitu« Hiftor, 
exhanſiſſe, &c . Tam not able to reach the reaſon in point . . 


of State, of that extraordinary extravagant large liberali- 
tie: but thus much I am able to compaſſe and conceive, 
and ſhall endeavour to make it plaine. That whatſoever 
right and reaſon any King in Europe hath had for this 400 
eares to uphold his Clergie, and conferre favours and 
— upon it; our preſent ſupreame head of our Civill 
State, hath all that right, and more reaſon to be as royally 
indulgent to our preſent State Eccleſiaſtical. 
5. 2 As none can deny: but as he that hath chiefty of 
wer over the whole body of the Common · wealth. may 


rightly and juſtly favour, beſtow rewards, priviledges 


and power upon any publique ſocietie, or private perſon 
in the ſame 78 none will affirme that all that have ſu- 
preame power have the ſame equalitie of right, to endow 
with priviledges, or inrich with rewards; becauſe that all 
doe that all Kings have not Dominion in the fame 
equall altitude and latitude , and fo cannot fo highly ad- 
vance in priviledges, leaſt they ſurmount their petty pre- 
rogative:nor ſo largely give them power and revenewes, 
leſt their extortion ſhorten their owne. And the grounds 
of this inequalitie are diverſe, in handling of which 1 will 
neither follow Mac hiavel, nor Janice Brutw; becauſe I 
finde them to runne into two extreames, the one granti 

it to all out of the looſneſſe of a wanton wit;zthe other de- 
nying it to all. being carried by the ſtream of innumerous 
particular authorities; & that becauſe, as the other wanted 
conſcience, ſo he wanted experience: or rather becauſe 
Aackiavelilived when all the Princes in Jt«ly claimed & 
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uſurped equall and full power, and ſo writ what they did, 

not Lek they ſhould dozand Brytus might _ to 

diminiſh the power of all, becauſe he would not have the 

French King have ſo much, which hee might thinke too 

much for the preſent : if he conſidered it with the times 

before Li the eleventh, wherein as the Peeres and Par- 

liaments had ro much, ſo the Kings had too little: fo that 

their difference of Dominion is not according to that ful- 

neſſe Princes can make it when they are once in poſſeſſion 

of a Kkingdomeʒ nor according to that diminution where- 

with diſloyall Subjects impare it, when they threaten & 

raiſe a rebellion; but it is according to the ſeverall meanes 

whereby they attaine or obtaine their Kingdome. Now 

all ſupreame Dominion in a Monarchie is attained by con- 

queſt or ſucceſſion, or obtained by election. Kings that 

come to it by the right of conqueſt, may have as much 

power as they will take; they make their owne Charters, 

which might be ſome reaſon,as well as the Roman hatred 

of the name,as made Scipio refuſe the title of a King, when 

the Spaniards would have given it him, leſt he ſhould be 

onely an Elective Prince; (as Aſemmoen) Eximioy os magy 76y 

Memnon hiſt. E Baoireus nels, w Man: W as being a con» 

de Stats Hera- querer he could take what title he pleaſed , as in his Let- 

cle. (4.12. ters to the Senate of Heracles he ſtiled himſelfe , ume 

Seam x art mer'® j“, ie Th Bl x” Tw dug - 

pew : i. e. — 2 the Captaine and Conſul of the Roman:; 

which included a fullneſſe of power both in relation to 

ceſacuielſerv. peace and warre: thoſe that come to it by naturall ſucceſ- 
4. 7. cg. 7. fion, have as much power as their anceſtours, accepti 

of ſuch power as they finde;thoſe that ſucceed by 2 

and are adopted heires (for adoption is good by laſt will 

— ͤ— — 

orroman. ui four ,ift ion As the Kingdome 

ee. . of France was given to Edward the third by 22175 the 

ſixt: but thole that are called to it onely by election, their 

power 
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power is reſtrained and curbed with cautionary conditi- 
ons, and ſtands limited by them, though it may bee que- 
ſtioned who ſhall interpret then. 

Now if theſe have great — in their ſupreme 
government, by any one 0 — — to attaine 2 
Kingdome; ſurely — that bath it by allthele rights con- 
joyned, hath more power than any hath charts intitu* , e. 

to it but by — by election. Zut our preſent . n perſecs; 

grations Soveraigne hath it by lincall ſucceſſion from . x. 
an abſolute Conquerour, which was confirmedto his fa. 
ther of pious memorie, by the Nuncupative will of his 
facred predeceſſour, who then adopted him, and all was 
made ſure unto him by the elective affent of the ſapreme Anne 1. lacebd. 
Nobilitie, without any croſſe-courſe conditions, ( as falls A juſt recogni- 
out) when the ſouldiers or people clet . And 28 fe jg Son an We 
plaine that hee bolds by alltheſe, ſo I do conceive I h 


: ery make it appeare, that moſt Kings in Chriſtendome 


imarily and principally by one of theſe, and 
— leaſt power ; but that I am loath to touch the 
tickliſh and tender tifles of forraine Potentates ; neither 
will I ſpeake anything of them as their States now ſtand, 
but onely in a word ſhew _ — they — for 


in my poore judgement — — 

Cod hd awfall ben ifthey —— er 

tunitie to caſt off and free themſelves from theſe bridles 
and curbes of government: for not the moſt limited po- 
wer, but the beſt rectiſied is ſaſeſt both for Prince and 


= 3 To ſhew then how it was with them hexetofore, 
* — the Empire after it was tranſlated to 
— Long hath that Empire continued by the 
. ri, the ſea- 


ſome of the bet 
— — de arte mo 


os 
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Pn — — — 


— 


vers ſtrict conditions, but have alſo granted them new 
free Charters;and large — — : as Charles the 4 
in his Balla Aurea, and ſo held ſo looſe and light a hand 
over them, that one of the Electors, the Biſhop of Men: ⁊, 
in the Councell at Franckford, ſaid, the government was 
Ariſtocraticall, which might be well taken if hee meant it 
Clpmarias de with reference tothe Councell. The Kingdome of France 
Arcamis Reil. ſeemes not to have beene anciently ſo abſolute and unre- 
lb.s.cap.20, ſtrained as now it is, for the twelve Peeres of France, qui 
Commnaw: lib. ſunt ut in Germania —— electores, had not onely roy- 
— —— all priviledges, and did not owe ſimple ſubjection, but 
DR Brighain reſpective homagezand had a regall authoritie in their ſe- 
. verall Provinces, and the command of the chiefe forces: 
Guicciardins but alſo had the power, it not to elect their King, ( as 
. 1s. Nauclerus ſaith, and it ſeemes true becauſe they have 
Jeremy 38.5. depoſed them; yet to determine, when there is no great 
doubt who ſhall ſucceed : and their ſetling alwaies upon 
an heire male ( which is the courſe of elective State) 
ſhewes it to be ſomewhat cleRive; for the reſtraining of 
it to the heire male did not primarily proceed from the 
Salique Law, becauſe many of their Kings have been Ler- 
Horreman, apo yraines; Which Dukes, (the French Civilians ay) doe not 
* Caibolica. obſerve, nor are under the Saliqus Law : but if it be not 
ow elective, it ſeemes not to be ſo cleare a ſucceſſion, becauſe 
it is a maſculine feud entailed upon the heire mala Yea 
the predominant extravagant power of the Pariſian Pare 
liament ſeemes to intimate, that the ancient State was not 
ſo free and abſolute a Monarchie; for they called in the 
Kings edits, ſent forth the contrary : and no appeale lay 
from their ſentence. ¶ vntra illud tantum ſupplicare licet, 
Guymerw Com-2 petition of right only was permitted. Sache this State 
ment, preg. which is moſt abſolute of all others, ſeemes to have beene 
— | © anciently not ſo free & uncontrollable in its government, 


— 28 a free ſucceſſive Monarchie — to be. The next is 
the Kingdome of Sp«ine,which bath of old bin fo —_— 


JM 


42) 


—— 53 


ted with the continuall incurſions and invaſions of the 

(Moores and Saracens from the South, and Goethe, from 

the North, that it had ſcarce time toſettle, as water toſ- 

ſed by contrarie windes. But when it did pitch upon the 

_ of a —— ie, it was —_— as appeares out of 

the Councell of Toledo: Si qau ad Regia Majeftatis 

venire faftigia ambit, abſque — — — 

ſ#:yeaand in their latter daies their forme of inaugurati- 

on,doth import and imply the ſame : for thus it runnes, 

Nos qui valemos, tanto comme vor, y podemos mas que ver, 

vor elegemorRey,con eſt as,y eſtas conditioner, intra vos y nos; — 

5. e. Wee that can do as much as you, and more, do elect 3laxcade ß. 

you King, with theſe and theſe conditions, betwixt you & . 

us. Vea and the Fuftice of Aragon bath had as much power 

as ever the Parliament of Pari; as is plaine, not onely in 

unlimited immunities, but alſo in the power they uſed 

againſt the Kings edits : as may be ſcene in their writs, 

called,/os — jure firmo: ; from which power, . 

though the Inquiſition beganto free the Kings, whenthe — % bb, 

Caſtilians moved the new King Ferdinand to antiquate 

their authoritie, and fully finiſhed it when Philip the ſe 

cond repealed the Aragon priviledges, that hee might 

fruſtrate — — — diſtaſte pry nerd — 

Perez, who appeale — 5 5e del juſtici 

de Aragon r yet I do not conceive 2 State — 

be more —— —— — _ —— 3 

of a tyrannicall Inquiſition: for though that King for pre- . 

ſent reaſon of State gave them power too much to conti - — 

nue when thoſe reaſons ceaſed, yet they have much im- 

proved — — the Kings of 2 ——— done 

more providently in preventing their preva — 

neſſe, if wee conſider their domeſtique freedome == 

vernment; though their advancement may advantage 

them to bring forraine States under their ſervitude: being 

a Conſcience that reflects upon the treatie 
| H concluded 
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concluded by the State with power tio approve or annull 
chem. and with dormant diſpenſations, which have tete- 
rence to contingencies in ordive ad Spiritmalia,to continue 
or diffolve all: & the Retraict is formed like waxe to take 
the impreſſion of the preſent aſpect and neceſſitic of af 
faires. But it was hard, ( ſeeing that was their maine 
aime in pulling the Fwftice downe) to binder them from 
at leaſt ſo much power as they were able to take from 
the other: ſo that Twlie had no great reaſon to aske A- 
ric#s,in the like caſe( & that in Greeke as a ſecret, not to 
be underſtood of any that ſhould intercept bis letters) a 
td uren. lib. wh acurtor I xgreAvermigua durocdphnuedee Whether is it not 
9. 4. a good caveat to beware, leſt he that ruines a Tyrant, do 
not raiſe himſelf on hisruines & in his roome: fe doubt 

it, and this may be moſt unqueſtionable with Sh, wit- 

neſſe Naples & Millaine.The ſe lnquiſitors are like Eher 

The, in the Spartane Republique, whoſe Kings are obſerved 
to have the moſt reſtrained power: for the chicfe of theſe 

Inquiſitors hath a great power over the King in his owne 

Court. Inquifiror generals, qui eAulam Regiam ſequitar, 

Theſaurm Te- cum adjunttis conſuliariu Fecleſiaſtici ordint poteſtatens con- 
bt, areteſ oz. i ipſum Negem wſuypare poreſt : ſo that by all this it js 
laine, that the Spams Monarchie hath not long beene fo 

ee a Monarchie at home as a ſucceeding State uſes to be. 

Bur that which makes moſt, to prove theſe &tates not ab- 

ſolute, is becauſe an appeale willye from any ot them to 

the Oprimares & Orders of their kingdomes, for extreme 

provecatis is one principle inter ſumma jura imperii: In im- 

Clopmarine de perio ramen Germanico, (ut teſtantur pragmatici )ad ſacram 
— Re. & ſupremam Cameram provocatur, apad Gallos ad octo Cu- 
"19 ne tnajoret,aped ——— quaruoy vriugevenas a ge- 
nerall Councell is o the Pope beingelective. As for 

the other States of Monarchies, wit hout all que - 
ſtiõ they are at this electiveas Poland which made 
their King AMinciſſaus ſend Lan. Biſhop of CM 
. vie 


— — a r — — 
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viato Pope Benedict the ſeventh, as Kegem ſe Polonoruns j1c14err. hates 
eee (wr ofſe juberet, ſed c4 ves propter juſtas cauſes, rolomia hes, 
ad aliquod temp dilata uit: yea, it was never obtained, 
but it ill continues elective. Moderate off principy Po- Thuanu bif. 
| lune poteſtas, quia non nature fi in paternum reg . 55. 
ſwecedis , ſed communibus ſuffrage (enacorrj & equeſtri; 
| ordinis  publica exclamatione atis eligitar, 4 
ry alſo is elective, although the Spaziard hath intay led it 
upon the match with the /nfants , which may eaſily bee 
cut off, aud ſuffer a recovery into the former freedome. I 
Hungaria liberam habent eleftionem, & inde ab ej norte 0911949! . 
procers Bude convenivnt : I might ſhew the like of Dex. O e. 
| marks, but no more of that, | know not how this may be 
taken: but I hope well, becauſe in this I deliver onely 
what is licenced intelligence, even as Honerixw and Thees. 
| doſia did interdict, ne alicwjus regs arcana [crutarentur; — 2 
' but it was with this Proviſo: Leger tamen reverſus em- 17.6 
a nid narrare deber. 
$. 4. Theſc inſtances are ſufficient to prove that our 
| pieleng Prince hath moſt unceſiſtible power, and ſo moſt 
| unreſtrained right to favour, and freely beſtow immuni- 
tics, priviledges, and revenues upon any ag ſociety, or 
| fingle perſons within his Dominions. Now the next 
| thing to be proved is, that as he hath more right to ſhew 
favours to what State hee will; ſo hee hath more teaſon 
than they all to favour his Clergic moſt. But before I 
paſſe to that, it is worth obſervation by the way; that 
this government of our King is not more free in it ſelſe 
than it is freely and willingly ſuſtained ; which ſhewes 
that it is the ancient,cquall, and, as it were, che moſt natu- 
1 rall government of this land, and therefore the power is 
| moſt right; becauſc naturalized by cuſtome; when as in 
| other Kingdomes , yea in many pettie particular States 
that little power they have improved by force, they keep 
and excrcife by the ſame TY „ 
2 
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dare onely truſt forrainers to bee their guards : as the 
French have the Scots, and Suit er:; the Dukes of Flo- 
rence the Low Darch , which choice doth either proceed 
from tyranny in the Kings, or per ſidiouſneſſe in the Na- 


4% Rber. ib, tion, 5 oi furtvur Tggrvid), af v guraxim: i. e. hee that 


1. cab. 2. 


Nicetas Conia. entall Emperours h 


affects tyrannie, deſireth a guard; as for inſtance, the firſt 
Dukes of Florence were eſteemed no leſſe, for it was li- 
bell-wiſe written over the doore of Coſmmns de Medici: 
(the firſt Duke) where he was ſicke, and tooke phyſicke, 
gui medice vivit, miſere vivit, which they underſtood of 
the Medicean —— — in —— his feares, and 
their wrongs in his oppreſſion: ſo the later Grete Ori- 

— . a guard of Engliſh, wh cal- 


res Auel. l. a. led erent mwaxupiter iyaion, in which thoſe tyrants put as 


great confidence , as the Turi doth in his Chriſtian- 
borne Janizaries. And in this age there were ſome that 
would have brought an Italian guard into France and 
Scotland, but it was when they aſpired to uſurpe them 


be , both: Guifiani Italorum cuſtodias, quod aſſmeris negotijs ſu- 


46. 4 3 


is non ſatis fiderent, adbibent ; ſui potins quam regui, aut 
regis munimento : when as our Kings have found out by 


Dien Chryſoſt. long experience that to be true, which Dyon Chryſoftome 


7. 


* Bani, told Trejanc the Emperour, vd ws i ann urtxy A 


rad, ſo that they regard no guard, but the love of the 
Subject. But to returne: It is no ſmall encouragement 
to me, before I argue it in any point. and a ſtrong argu- 
ment for me, that our Soveraigne hath and doth prove 
this which I affirme to bee true, in his moſt Royall and 
religious practice. For I doe nor beleeve, that there hath 
beene any Emperour, Monarch, or Potentate ſince Charles 


the firſt and the great, that ever did ſo truly and conſtant... 


ly fav our, and carefully protect a poore Clergie as hee 
hath done. But let us conſider what great reaſon of this 
tavour there is: wherein I will not ſearch vainly into his 
Majeſties particular reaſons, for I ſhould not bee able to 


linde 
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finde them out, becauſe a Kings heart is not to bee ſoun- 
ded and ſearched by a private hat is not able to con- 
ceive the heigth of their ends: but I will diſcourſe of it as 
he is our King. If from a ſingle relation, there doe ariſe a 
ſingle reſpeR, ſurely a double portion of reſpect will fol- 
low a double relation. Now this Ariſtocraricall Clergie 
have not „ relation to their Prince, as hee is a crow - 
ned King, and they his lawfull Subjects, but alſo as hee 
is the Lords annoynted, defender of the faith, accor- 
ding to his juſt title (as his Majeſtic pleaſes to ſpeake in 
his declaration before the Articles.) For they alſo are 
the Lords annoynted, delivering that faith; and the Pri- 

nm of his conſecra- 


2 — - 
* 


mate of them, the immediate ir 

tion; ſo that as by the crowning, they are by right his 

SubjeRs , ſo this annoynting of God, ſeperinduceth a 
brotherhood betwixt Kings and Biſhops (as Sir Frexciz 

Bacon in his Booke to King Fames.) And this relation is 

onely ancient in our Kings amongſt the Princes of Chri- 
ſtendome ; far though, as our Soveraigne is crowned by 

the Archbiſhop of Caxrerbavy , fo the Emperonrs when 

they were Kings of France, began to bee annoynted and 

crowned by the Archbiſhops of Aentz,C alen, and Trier, 

as they were Emperours ; and by the Archbiſhop of 

Rhemes, as they were Kings of France. Yet the Kings of 

| France of the firſt line, at leaſt, were not annoy (as 

| one of the freeſt Hiſtorians confeſſes) De la primviere Lig- . 1 
wee eiuli ny ſacre 4 Rhemer : and ſo in another place the 2 


lame is plaine and peremptory , . of fade . Wo 
auc une mention 3 a — Rey, — — 
.miere ligne. Id. ibid. i.e. there is no mention in our An- 
tiquities, of the annoynting of the Kings of the firſt line. 
And though the Kings of Spa are crowned by the Arch- 
biſhop of Tolede, the Kings of Dewmarke by the Arch- 
biſhop of Ypſale, the Kings of P, by the-Atebbiſhop 
of Gueſne , the Kings of Heng by the Archbiſhop of 
H 3  SCtrigom 


id 
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S$trigen, the Kings of Navarre by the Biſhop of Pampe« 
lane, yet none of them were anciently annoynted. Now 
it cannot bee denied, bur as — — — more 
Vidlege: [and peculiar and appropriate the State ique to our 
— Ling, ſo it makes him not onely the ſupreame and 
ernour, but allo the chiefe guide and guardian: for by 
it he is more than a meere Lay-man; he is a mixt , 
having ſupreame Eccleſiaſtique as well as Civill govern- 
ment, Reges ſanto leo uncti ſunt ſpiratualis juriſdithonis 
capaces; Which ſentence was applyed to our Kingin the 
33. Edw.3, tit. _— Edward —.— e —— in his Comment 
Aide le Rey. on the pragmatica ion of Frexce, is peremptorie 
Guimerns tut. gud Reges inuniti non ſunt meri Laici; and addes, inde Re: 
* e1 eAnglia conferunt beneficia. So that by this is there 
— cul. — ition granted to the power of Princes over the 
d. ſur. S. perro Church. Though the old gloſſe upon the Clementines a- 
ver, Rae. vouch, quod uni nil addit ad poteſtatem Imeperator: 
which the Gregorian edition of the Canon Law did well 
to diſlike, but they ſhould have done better, not to have 
given a worſe. And if it adde to their power over the 
Church, thenas they have more right by it, fo they have 
more reaſon for it to doe what they pleaſc for the 
Clergie. So that, doe but conſider the qualitie and quali- 
fications of our Kings perſon, to doe for his Clergie, and 
you will ſay , hee hath greateſt right and reaſon of any 
Prince. Confider againe the reaſons on the of the 
preſent State Eecleſiaſticall, and you ſhall finde, that they 
deſerve more of their Prince, than any Clergie theſe foure 

hundred yeares. | ; 
$. 3. But I muſt preſt e before that will he gran- 
ted, that our Monarch of great Britseine hath not any 
reaſon to give or beſtow meanes and revenues upon any 
torraine Eccleſiaſticall. No Prince hath reaſon to 
\ beſtow his free DP over whom he hath 
(for the preſent ) vo right to rule, nor hath heretofore 


promui- 
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promiſed it, neither by himſclfe or — predecefſours, 
and therefore bound himſelfe to further & favour them. 
Sothat,though the Roemer Clergie doch claime and cla- 
mour for revenues and pri from our King, yet as 
they have no right to claime them. fothey have no reaion 
to expect them : for they are ſo farre from being his de- 
ſerving dome ſtique ſubjects.that they are his deadly ene · 
— hep be imbred and homebred. They have 
not then any eight; far neither eur King, nor any of his 
lawfull $, did ever binde themſelves to any 
fuch performances. Later & better learned writers of the 
Romifh faction, finding by the carctull aud curious ex · 
mination of ſundric in infinite Interpreters, how 
hard a thing it was, to prove their univerfall ſuptemacie 
in temporalabus,by , direct evidence out of Gods word,re- 
ſolve to prove it by Charter, grant, and priviledge from 
Princes pieties, as Auguſftinns Stencnr( Lobrarian to Pope 
Paul the third)ſers downe the claime the Pope laid to alf 
the Ki es in Chriſtendome, grounding all upon the 
parti from the Kings, but eſpecially on J- 
Face the cights letters of Demand. As for inſtance, from 
C we the fir ſt and the beſt, and Phoca the firſt and 
the worſt, from the univerſall gifts — _ —— 
Emperours, they ground a general} right in all king- 
domes. The Ds Canoniſts deale cunningly, and 
feeme to deale ingenuouſſy, playing the ſophiſters more 
than the alete dpi . of his do 
-nation of Conflexrinc;for they lay it dawne 28 2 p- 
ion in the Law : That there is ſuch a true 
ing there be no mention made of it in 
any post of: the ſincere Civill Law. Sed que nuebilter 
2 bar 

Aiince they do nor fully a 
not ſo muchasibow. the falſitie of it, but referre all ta the 
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moſt judicious and modeſtly moderate amongſt them. 

Barthol.pref<t- See what B̃ artholus ſaith of it, who was not a plaine dea- 

reif. er eſpecially in publique, and take his opinion as a taſie 

L Semptera. 1c of the reſt,being a moderate man: Nideteſ faith he) nos ſa- 

Cd Ai. t in terris Eccleſie vic. Bononil, & ideo dico quad ills 

Dani I alnitihee would not ſay it was firme, becauſe he 

knew there was not an 4uthentique inſtrument of it, aſ- 

ſenting to that of the ſuppoſed Doner Conſtantine. Scrip- 

Covarr:praft. rays diverſe ſibi invicem derogantes, nil ar babere 

gueſt.c.1,9%"9* roſſunt But for P hocas his grant, a faithleſſe ny Ty- 

Decius Conſil. rant, I leave it to be judged ot, by thoſe that chuſe to mea- 

130. ſure claimes & titles, by the line of equitie. and not by the 

Laſt of ambition. Yet thus much I will inferre againſt it. 

that a Charter — this was, chiefly upon a ground 

of cunning, with a purpoſe to maintaine a plot, by partie, 

which was undertaken and begunae by fraud, might have 

beene after revoked by himſelte, or anulled or d 

by his ſucceſſours. And further I ſay, that though this 

rant were authentique in all points, yet the Popes could 

— no right to this Kingdome by it, becauſe this King 

dome was excluded from the care, protection and pro- 

vidence of the Romane Empire, neere two hundred 

polychron,li. 1, YEares before Phocas . For e/Elins L. Lieutenant for Va- 

cap.110, dentinianus in the parts of France, ſent word to the Fri - 

tawes, that they were to looke for no more ayde from the 

Empire, which was falne into faction, ſcarce able to ſup- 

port it ſelfe; being thus abandoned, all Lawes did free 

Earonius Au. them from dutie and dependance. But to make theſe ge- 

4 4% nerall grants the ſtronger, they pretend particular grants 

from our owne Kings, as from Ina King of the Weſt 

Saxons, that was indeed religious, and from King Jobs, 

that was impious, as well ſoxr foe, as his title was ſans 

Math, Weff. terre(as the King of France, Philip the ſecond. (aid ) Je- 
1216. — — 17 verut Rex ; neither of theſe 

our State; for the Peter · pence contributed to Rowe by 


Ina, 
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Ins, are called in the Lawes of Cannew, ,_ Regu be- 
wignxas and in the abſtract (which is the beſt of the 
confefſours and conquerours decrees ) Reg 

which imports not due nor dutie, but — the 
pope to be his beads- man, not the King to be his ho- 
There were many manifeſt nullities in King Joba- 
for hee had no right to hold the Kingdome, and if 
had held it by right. yet he could not any thing 
in prejudice to the whole State, without the conſent Reg- 
ni aniverſitatis, (as Mathew Paris tearmeth the Parlia- 
ment) anda third nullitie is in the forme ofthe grant, 
where, whatſoever is paſſed in the body of the Grant, is 
reſumed by this proviſo in the concluſion , Salvis nobu e 


fri: which being luckily inferred ſalves all, and makes it 
abſolutely void. But the maine Grant which Barone: re- 
lies upon, is adonationfrom Erhels/phur King ofthe Weſt 


Saxons which ſetmes very lawfull,if it were (as he faith), 


deed ( though wee free it from being forged, and grant 
that by it a pettie King could paſſe all Ezgland to the 
Pope) was void, if you do but conſider among many other 
things, the incompetencie and incapacitie of the perſon, 
to whom the deed was made. Now q u is peremp- 
tory,that it was made to the immediate ſucceſſour of Leo 
the fourth, which according to all the trueſt writers of 
the Popes lives, was Jobs the cight, which they conclude 


laſede Apoſtolica, per la morte di Leon quarto, fu eletta per 
ſomme Pontiſice di Roma. i. e. There was a woman by Na- 
tion of £ngland,who (when the See Apoſtolique was va- 
cant by the death of Leo the fourth) was elected to be 
— —— — — las 
11 ::the King might per ve much 

tor — wenn he had conceived her ſo(as this 
| Spaniſh 


Eltemoſyna, © 


beredibus noftris , Fuſtiniis libertatibus & regalibus no. — 1 4. 


was 2 woman, fs ans donna nata de Ingbilterra che vacata 4K — 


— 


ConcLuslioNntItl. 


Spaniſs author conceits, miſtaking her name for ber 
Countrie ) but ſhe was not capable to receive ſucha deed 
to her uſe, and therefore, the Jars; have realon to make 
this queſtion, Vtrum acta Fohannu oftavi in 
eſſe debent: And if what ſhe did was void, what done for 
her is not firme, being it was given, ſuppoſing ſhee was 
capable. So it is plaine, that this engine is not able to 
uphold this claime , being ſo looſe, and ing toge- 
ther in the joynts like ſicke mens dreames, 
their inconſiderate inconſtant humours , their proofes 
bein g as weake as their imagination is ſtrong, and ſtan- 
ding upon ſlender ſuppoſals, particular intereſt making 
partiall. But they have another ground for a — 
on of their right, becauſe ſome poore op princes 
haved eſired to hold their Kingdomes from them, as 
ſome uſurpers ſought ro abtaine dominions by their 
gifts; who depoſe Kings, that they mighe diſpoſe of 
their Kingdomes. But this is nothing, and they ſtand 
not upon it, but when they have nothing elſe to ſay. I do 
not by this goe about to deny, that our Kings have been 
boun tifull Benefactors to the Rowen Clergie, but this 
onely I ſtand upon, that they have no reaſon to conti- 
nue fo ſtill, ſince they were never lawfully bound to it. 
Neither do I denie that any Prince ſhould conferre fa- 
vours upon ſome forraine Eccleſiaſticall State with this 
caution, that he be not prejudiced by the kindnes, & may 


Dies nung have good uſe of their thankfulneſſe: as ſuppoſe any 


Prince ſhould be called into Germany or 7taly,or any other 


1 kin gdom,by an oppreſſed State Ecclefiaſticall,that Prince 


may do royally to inveſt them into their former ſpiritu- 
all poſſeſſions, and yet never impoveriſh or inſlave bis 
owne kingdome to them, and alſo binde them to his for 
protection. Thus did Pipize, (harks the great, Lodovi- 
ens pius, they releeved the Rowan Clergie, and beſtowed 


d1a:bb.Greg.z. very much upon them in large territories, but they gave 


them 


TIT! 
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them ing in France, but onely what they recovered 
from them in /rah. Pipina  Carolms Rom. Poti ſici · Guice, 1. 4. 
| * 6u ww, res P oxtsficurs, pronas in lapſum, ne eren J. 
ſapms texernnt, ant ſtudio erexerunt affiiftor. It is — , 
| then evident, that our King hach no reaſon to beſtow ho- * 
nour or power, revenues or priviledges, upon any for- 
1 raine State Eccleſiaſticall; and I ſhall — — 
1 it as plaine, that he hath the greateſt reaſon of any Prince 
5 in Chriſtendome to beſtow them all upon his one do- 
| meſtick Clergie. — 
0 $ 6. The Nobility and the Cle ie are the prime pil- 
| lars ofa Monarchie, and the Communaltie is the ground 
| whereonthey ſtand. And this they well know that intend 
the ruine of it, for they will be ſure to ſtrike at theſe two 
prope, knowing that then it will fall, and the ground and 
oundation remaine to them to cre a- new; (as Bala 
Maſſe-Pricſt, Chaplain to Wat Tyler adviſeth his chictrane 
to deſtroy all the Clergy and Nobility; ſo Garner did the 
Traycors iathe —_—_ (as the Earle of Norchamp- 
ton well obſcrverh: therefore Philip the ſecond of 
Spaine, who was in an crrour about the uphold- 
ing and inlarging a Monarchie, adviſes his ſonne Philip 
the third, to ſtick faſt to the Clcrgie, lov Cleriges amg, 
as I have beene ; but — —— not the No- 
bility, otherwiſe they will hate you, and envy them, and 
ruine all. Now if the Kings of Spaize have reaſon ſo high- 
ly to favour their Clergie, as to frare, leaſt their kindneſſe 
to them, ſhould kindle indignation in the Nobility; ſure- 
ly our Prince hath more reaſon ſo highly to ſuccour his 
ergie, as that it may not be — — 
of the vulgar. For — of Spaine and all the Ro- 
wiſh faction are not ſimply ſubject to them, but deny Ci- 
vill obedience alwayes to their Prince, where Canonical 
obedience commands the contrary, or priviledges above 
yan cur Cage, cre ce ume Bubyoligpomny Bree, 
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and renounce all obedience to any other Potentate. So that 
this hearty adherence to his Majeſtie, is one reaſon. Yea 
they beſtow all their labours in Gods ſervice, onely in his 
dominions ; expect favour from none but his highneſſe: 
and they are more beneficiall to their King than my Cler- 
gie in Chriſtendome to their native Prince, or any State 
in this Kingdome to the Crowne. For though the reve- 
nues of other Clergies, as of Spaine, bee infinitely above 
ours, as one of their Hiſtorians : Opes Ecclefpaſticorun 
pene equales ſunt ſecularinm una cum Regijr. et they are 
not ſo conſtantly ben ciall to the King, but to the Pope: 
and if the King get any good ſum or ſubſidie out of them, 
it is either ls cr«z44s, or the tenths called e/ excuſade, 
granted to him by the Popes indulgence; or if hee cannot 
procure a Bull of facultic, hee mult get all they give by 
ſtriving and force (as Cardinall de Oſſat in his letter to 
Henry the fourth of France ſpeakes of Philip the thirds 
facriledge.) Rex Hiſpania omnem argenteam ſupellectilem 
Ecclefiarum & Eecleſiaſticorum ſacrilegã manu wſurpare 
zentar : When as our Clergie, which have not the tyth of 
the tenth part of that mieanes, is not onely now and then 
profitable in ſmall matters, but conſtantly beneficiall ro 
the utmoſt of their. ſmall uncertaine revenues. Now if 
Francis the firſt beleeved that for a great kindneſſe from 
_ Leo the tenth, in their conference at the interview, 
to have the tenths of Eccleſiaſticall livings in Fraxce for 


Gu. bft l. 12. one yeare ; (as Gwuicciardine in a judicious fleighting of 


the favour : Promifſe il Pontifice , al redargls faculta, di 
riſcuotere, per vn anno la decima delle chriſe, del Reame, de 
Francia] that is, the Pope promiſed to grant him a Bull 
of facultie to levie the tenth, of the Church of France 
for one yeare : that the King tooke the propoſall into 
conſideration, and communicated it to his Counſell;who 


Concordata Gal thought it a great benefit if he might have them, cos ſe- 


lia 111. de An- 


cundùm amian ualorem beneficiorum , but as they are 
improved; 
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improved, Surely a farre benefit it is to have the 
— — — — mol — — cs 
yeare c not according to preſent v 
which is much fallen from the ancient revenues, but ac- 
carding to the Popes bookes, in moſt , when as Eceleſi- 
aſticall preferments are abated halfe in balfe. For as all 
other States are more charged, ſo their revenues arc im- 
proved accordingly ; but the meanes of the Clergie is 
much impaired , and yet their charges are increaſed in 
many things; in all things keepe the old rate; ſo that not- 
withſtanding the poverty { as Sir Nicholas Bacon, wee 
have no reaſon to exact or expect any ſubſidie from the 
ſpiritualtie, who are ſo exhauſted) yet it is conſtantly the 
moſt beneficiall State of this Realme to the Crowne, 
both in ordinary and extraordinary revenues, ceters c Þ boner 
paribus. In theſe confiderations amongſt many, wee ſee gran coſs 5 
they deſerve much, and there is one thing that makes it v e gran 
* more ſafe for our King to beſtow greater honour and ar — 
priv iledges upbn them, than any other prince; which is, , , 4 
becauſe hee hath not the reaſon to ſuſpect them of ambi- G Care- 
tious aſpiring to a Monarchie, ſince they have caft off J. v . . 1. 
the ir Church Monarchie; as the Romans never ſuſpected 
any of a tyrannicall uſurpation, after they had by one 
conſent caſt out the Kifigs : ſo that though the Pope 
ſeemed to favour this Clergie heretofore upon good rea- 
ſon, yet our King hath as much, and this reafun more 
than the Pope hath , for he hath not onely all the power 
of jari{diction the Pope had over them, but the revenues x. £44, r. 
alſo the Pope had from them : and yet is without feare G»ymer com- 
and danger of being rebelled againſt by them, or dif- 7" 2 
throned. But in one thing it is more capable of a royall 2 — 
Potentates bounty and protection. Then. any-forraine Gener. Concil. 
Clergie is, in reſpect of irs owne ſupreame head, or any verb. au. 
State in our owne K ingdome, in relation to our King; and 
That is, that it is ſo poore and obvious to injuries, that it 
13 will 
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THE THIRD 
CONCLVSION. 


That all the rights and reſpects that the State 


Ecclefiaſticall enjoyes or deſires are origi- 
nally derived from the ir relation and depen- 


dance on the Civill, 


E that bath publique power and oppor- 
5 7x1 runitic to doe a great good-turne for en- 
dearing a private friend that depends 
upon him, will have muchadoe to for- 
beearxe to do it, though the weale - publi 
= ſofter ſome detriment by it. Vet if his 
trienddo fo much tender the -publique good, that he will 
not defire any thing to the prejudice of it, ſurely then 
the publique perſon out of his engagements and reſpects 
to the publique will leave oft his preſent purpoſe 
and pleaſure his ire in ſome things that may doe him 
, and the Common- wealth no harme. Even ſo our 
tupreme Regent of Britt«ine, hath great and tran- 
fcendent power, and never wants an opportunitie to doe 
and beſtow favours upon the well deſerving State 
of the Clergie;and it were impoſſible for him to hold his 
royall bountifull band, if this Clergie ſhould not in all its 
petitions 
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— as greens good, app ing it 
fate as a member of the Civill State. And it is, 
though the King have more power than I beleeve was 
ever tried or can be deſined. to doe his Clergie good, yet 
they have not any thingconferred upon them which is 
not according to the Lawes, Cuſtomes, and Libertics of 
this Common-wealth. All that the State Eecleſiaſticall 
enjoyes,belongsto it as to a principall member of the bo- 
dy politique; and isderived toit from the ſupreme Civill 
head on which it dothdepend, and in whom it is united 
to the Civill State. It isno — derogation to a 
ſpiritualitic, to be thus ſubject to the Dominion of a ſa- 
cred Soveraigne; for though ſervitude,according to the 
Civilians,proceed not fromthe Law of nature, but of Na- 
tions, or at leaſt from nature corrupted, (as the Schooles) 
yet orderly ſubjection and ſuperioritie, proceed from the 
inſtinct ot pure nature :. for in Heaven there is order a- 
mongſt the bleſſed Angels, and in the ſtate of innocencie 
there was ſuperioritie, not only betwixt man and all other 
creatures, but alſo betwixt man and woman; and had they 
lived in Paradiſe till there had beene father and ſon, there 
ſhould have beene Patria poreſtas, or elſe the fifth Com · 
mandament is not morall : and when there had beene 
many families, there muſt neceſſarily have beene Regis 
poreftas, or elſe the beſt and moſt happic life muſt have 
beene without the greateſt happineſſe of life, which is 
order. No —_— I lay , ſpecially ſeeing the 
ſuperioritie of our Prince over his Clergie is not enfla- 
ving tyrannie, but” a ſweeteand a la Soveraigntie; 
Non dow-inati- Which government as it is his due, fo it is our dutie to 
oem eres, obey it; for government and obedience are relatives of 
eres, <quall extent, And as it is no dif ent to the State 
Tait Ani, Ecclefiaſticall to be ſubject to our iupreme Magiſtrate, 
L. 12, ſo it is great benefit to the Clergic, and a farisfaRtion 
to the Laitie ; that all the rights and reſpects that they 


enjoy 
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enjoy or deſireare derived from that Prince whom both 


— y obey. 
8. 2 All that the State Eccleſiaſticall doth enjoy or 
claime;' may be reduced to theſe two heads: — 
and of bonout: eee pres ole ſu- 
preme governour,who is fully quali y his perſonall 
eminent aachoririe,totransferre and conferre theſe rights 
and them, and upon them : for as theſe two 
the power and honour of the Clergie are inſeparably de- 
rived fromehe ſupreme Soveraigne, then in being, and 
— — —— — ſo the particular 
powers and regalities by which they are more ſpeciall 
conveyed , are i y and incommunicably — 
priated to his royall perſon. As for inſtance, the power 
of the State of the Clergie is originally derived from his 
Ecclefiaſticall ſupremacie, the honours from his Lawes 
and royall prerogative. All Kings I confeſſe have not Ec- 
cleſiaſticall government, and that becauſe many give up 
their right j ſome know it not ; as many of our Kings for 
_ — — bereaved — it, in whole — in ſome 
incipall parts, vi granting to the Pope an 
Lchinbreadebwithe — i 
above them. But when the firſt defender of the faith 
Henry the eight waxed wearic of the weight of that into- 
lerable uſurpation, eſpecially when hee perceived that the 
ambition ſoared upon the wings and winde of the 
irituall ſupremacie, to a temporall ſuperioritie; Then 
King, like Ivlia Caſur, that he might fully recover in- 
to his power the temporalitic,pereftatewP ontiſiciam. cum 


Ceſaria conjunxit: hee reſumed the Ecclefiaſticall /4c94.Cujacs: 1» 
— it was impoſſible in the courſe of the — * 


moderne policie of the Popes, to be agent in 

remporall affaires, while they were the higheſt in ſpiri- 

tuall government; eſpecially fince theſe powers cannot 

reſt rcally divided in a — though they poet 
i 
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diſtinct in a Monarch being a mixt perſon. So that the 
ſtatutes in the viceſimo quinto of Heu the eight, and 
ſrime ol Elizabeth, which determinately fer downe this 

wer of ſupremacie, are not Lawes inductoty ofa new, 
t declaratorie of the ancient authoxitie of our Prince, 
vvith the ſolemne ſigniſication of their re- aſſumptiom 
And our ſacred Soveraigne doth not alone tale this poer 
for his right, but many other Potentates in Qhriſtend em, 
that have not ſo much reaſon. As the Kings ob France, 
„peine, Denmarke, P oland, Hungarie, and Sicily t which 


Theſaur . 

three laſt States have more nearer dependance upon the 
— than any in Ewrepe;for Sicilie hath beeve held af hi 
bift l. 4. $ a ſpirituall feud, and Poland and Hangar were both 


in one Popes daics, Beneds? the ſeventh,converted from 
Herbert. bfr. P apaniſme;and therefore one would thinke, & ſo it ſeems, 
Pelenial. ac wholly at the Popes diſpoſall, eſpecially in ſpirituall af- 
faires. Yet in Sicilie the Kings of Spaine do not onely 
claime ſupremacie of over-ſecing, but alſo ſuperimtenden- 
cie in doing, in Eccleſiaſticall employments. And the 
Theeuw bift, Kings of Poland, whoſe power is moderated by the la- 
L 56. mitt and conditions of an election, Archiepiſcopes, Epiſco- 
por,camobiarchas dicunt ſub que arbitrio elignnt : and the K. 

of Hungarie doc ule the ſame power, and with as much 

reaſon( in a Canoniſts opinicn)es we do, tor though they 

Guymer. Com- Cannot de jure, yet, Reges eAnglis  Hungaria conferunt 
went prog. ſan. brneficia ex pri Pape. The Kings of France have al- 
wr, de u. yyaies beene — with the Popes for this power, 
renewing continually pragma xall ſanttions in e of 

i, eſpecially in the time of Charles the feverth, there- 

tore called Carehnefanttio : which was of that force by 

Pugrems! p17 , vertuc of that approbation of the free Councell of Baſile, 
—— */-char ic curbed and caſherred the Popes power, cauling 
them to impeach it by appealing from it almoſt in all 

Eu Sybriu cauſes which Pi the ſecond perceiving, ſollicited Lews 
. 167. the eleventh the ſonne of Chani, to aboliſti and cepeale 
that 


Baron. Anaal, 
Anno 1209, 
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that ſanction g —_ — ina — — ä 
10 1 , well approv raren 1 erall Conn. #4 Len 

cell white he was a private R i, Secretarie to . 
the Emperour Fredericks the thicd , Clarke of the Cere. A., 5ylvies 
monies, and Apoſtolique Notarie in that Councell, The ede. 
ing for the preſent called it in, bur his wiſedome found 
\miſchicfe, and rewarded Cardinall Bale very well 
for urging kim to it aa the Popes Legat, Rex Cardinulens — Re- 
Jalvam in carcerom detrwſit 0b detrimentune* cen lis ſus e- 2 14verſ.Con- 
mergeie; and with ſach diſpleaſure, that Philip de Compy. ©: Troden' 
nes \aith; Cardinals Balvenfs carcerem borrondum exco- — . 
fitavit in quiz incluſus primùus cras  quatuordecens an- Hh. de Com. 
nos de, non ebſbante P oniifice Romane. The Kings of 14.9. 
France were ever after ſtout in the defence of that San. ans. 
due, dll Fravcis the firſt in his intere lem with Les the 5%, fu. 
tenth, did remit the force of it in the {oncordate CA, : 
which made his ſerious Secretarie Budews (ay, Palladium 1, 1 fe 
G prodiram eſe. The Kings of Spaine in Caſtile have li. g. ; 
ſome limited fpirituall power, by a late priviledge of A- e Se- 
Arche ſürth, granted to Charles the fifth ; bac when - ed. #1. 
they ſer their time, they take ſo much as ſhall ſerve their 
turne: as Philis the ſecond ſeized upon rhe temporalls of 
the Archbiſhop of Teludo, the Grand Chancellour of Ca- 

ile ex officio. W hen the Biſhop of Cara was appre- 
hended at Nome for new berefie, and when Sixt Puin- 
tu ſent to him to undertake a warre againſt Eng/end,and 
roid-him that he would remit co him aff the reverues that 
aroſe of that Biſhopricke, ſafe varaoreʒ ſed prudents im T bit. 
prouceps fe nil de ſmo Pont iſici largiri. And n.71. 
at home this power is but what he pleaſes to take, yet in 
other ¶ hit territories it is lawfully 28 large a another 
Prince; as in Belyia he hath the ſame 
the King'of Frame once hadr 24 (Harter the fifth a 
ſtaruce of ( Nullis perſoniy Ereleſtaſtici, val Theſaurm Pos. 
locis ſacris lis alas rem e, abſque principir R. Apeliſ 49. 


K 2 centia 


— 
3 


72 Cod cruso III. 


cena acceptartu val habere. And Phi the ſecond his 
ſoune publiſbing: the Councell of Tren in the Low- 
Countries, did not let it paſſe in all points with the full 
ſtrength of an Eccleſiaſticall law , but reſtrained ie with 
an expreſſe clauſe of ſpeciall — , that it ſhould in 

ſh any priviledge che King 
Hugs Linſcotan enjoyed touching poſſoſſary judgements , or Eccldſiaſti-: 


” call 
— 


wiſedome for teaſons of State in which he was moſt ex · 
quiſite, did take into bis hands not onely all that Eceleſi- 
aſticall power that the Counſell of State exerciſed, but 
alſo what did of right belong unto the Kings of P 
I will not — — — —— 
reame power, jare poſitive Poktificis; I am ſure it is 
ys Apoſtolico: and — a power, I wil for 
more diſtin& proceeding, c the ſeverall ſtreames 
and ſtrings of this Eccleſiaſticall power; and how they 
flow and are faſtened to the headand top of Soveraightie, 
leling them with the ſeverall parts and points of this 
our, diſcovering how they are annexed to theſe pow - 
ers, and how they ariſe, are raiſed and ſtand by his Maje- 
ſties lawes and Regall prerogative. | 
5 3. All power Eccleſiaſticall is cither power of Order, 
Durandua de e or Of Fariſdsvon, and both theſe depend upon the power 
ne juriſdid. of ſupremacie. For though — of order and 
CP: Gow jurifdiRtion be immediately derived fromChriſt the my- 
L ſlccall bead ofthe Church, in reſpec ofcheirinſticarion, 


com- 
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commiſſion.  intervall qualtfication, and of 
perſons to performe them yrt they deri. 
— y— — 

lar Church, in relation to their execution in the Church 
ot & —— ore terror qr 
bn, — thelicence ot per- 
of Fary/diffion; — 
— 


— — may — — 

foure.. The firſt worke is reformation of the Church in 

Doctrine, manners, and ceremonics. The ſecond con- 

vocations of Counccls and Synods, for the reformarion.' 

be thin is ptomulgat ions of the lawes and edicts, 

declat _ marie his Biſhops , 22 — — 
ions, upon Bi or claration fre» 

decreedor confirmed mhis Coun- — 


ah th, 
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ance cerned — — round to 
———— 
of w is the fecondrwworke 


ven 
Co oll fuchchings4s hall coneerne the ſetlod contumance 
of the Doctriuoand Diſcipline ot theChurchvof England, 
obtaining his Mapefties royalt cbnientin the proceeding: 
and deter minati ons, ( as iris plainc in his Highntiſe de- 
claratzori ;/ not -onely his — — iadol- 
_ gence, a e will conceive it) rhe ubtaining of which 
royal baſſont, dbth udt ſuppoſt the power of the Convo- 
. codon mak ing fcciefinſticalitawes to be more teſtrai- 
ned than the power ef the Parliament in making Tempo- 
rall. becauſe the one ſeemes to proceed as it were pro- 
the meere motion 


je "die? 

where in his moſt roy all affent was expreſied, which 

the Conrucnt ion power to treat, conternd 2 of 
daring the prorogued -Parliameor 


4/1 1hfl 
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abſolute Stateſ · man, the laſt Lords Chancellour, though he 
wiſhed it ) that his Maje ſtie could have beene ſo fully and 


faithfully informed of the ancient power and priviled 
of it, as thinke of reſtoring them, ſeeing 2 Ga 
the opinion of gbe people, but alſo in the practice of the 
Lower houſe of Parliament i hath beene diimem- 
bred from that high Court, and loſt all the power and 
priviledges as eſcheated tothe ſame, inſomuch, that it is 
ueſtioned by ſome, whether ever it was a member of 
Parliament or no. But it ſeemes his Mjeſtie did ſoone 
apprehend it to be an eſſentiall part of it, and upon a 
ſhort ſcarch diſcovered, that though heretofore it was 2 
member, whoſe nerves were wreſted, diſtorted , diſtra- 
Red and racked from its naturall head, by extention to a 
forraine : yet there was no 45ſſoluts2 cominas (as the Phy- 

ſitians ſpeake) from the head, and therefore not from t 
collaterall members;and ſeeing it was but a diſcontented 


diſcontinaance that did caute — and ſu- 


ſpended, it being now againe co and kun moſt 
firmely to the head, is united as cloſely tothe members, 
and may ſafely exerciſe and enjoy all the power arid pri. 

viledges that did of right belong unto ir, with the 
liament; for it was no reuion, that it ſhould have 
— — the Parliament, when it was diſtru- 
from ic, and aſle mubled wathour it by vertue of tie 
Popes 


ce 


—"Concruson II 


premacie 


Theological 
rat. ad Phul, & ſuch afſemblics 


Mariam. rit ie 


— 


and hy the writ of the K 
Bo mac 
that State which 


m verſi * 


—— 


— 


Popes Legates Writ, by his Legantine authoritie, and ſo 
of it was forraine,and juſtly came 
a Pramanire, tor the Clergie ther 
was no true, or it leaſt no truſtie member of the Com- 
mon · wealth, and ſo the Convocation cut off from the 
yet when as it is now aſſembled with it, 
ing, and the Parliament is not 
one of the three Orders, and 
competent power in mat - 
ters Eccleſiaſticall, chat it is not a meere temporal 
and that in the judgement of thoſe that had leaſt reaſon 
ſo to eſteeme it: certainly now the caſe is 
therefore the courſe 
TH. Mar. lip, & Maria, cap. 8. that the Legate of Jo the third 
care to have Statutes 
wherein he 
tically made, and conſequently, that they 
call power tg enact them, otherwiſe by reaſon of nullitie, 
they had beene cancelled and 
 Antonins de Florebellus an Italian Prelate in bis PA- 
negricke dereſftituta religione in «Anglia ſaith, it was done 
| s decrete 1 in which 
ir power todecree it, which hee 
would not have done, if he had held it to be a meere tem- 
l Court, and hee muſt neceſſarily have ſo accounted 
It, if he did not reckon the Upper and Lower Convoca- 
— as — — 
. equivalent priviledges, eſpecially int 
tion of cauſes which immediately concerne the power 
Eccleſiaſtical dominion, and the definite deciſions of 
i — Yee wer —— when 
together by ſupreme autho» 
concerning affaires of the Church, aod when 
they meet about making Eccleſiaſticall-Lawes ; becauſe 
the perſons thut arc of che one, the King doth voluntarily 
in 


be altered:for we 


lorums co 


% 


had Eccleſiaſti- 
in themſelves. 


U 


— —— — —¾—ê2 — — 
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inrefpe of their qualitie moſt fir to 
conſent | 


hee calleth by p 
he po divers:barthe 
the powers are: 

Lower Houſet of 


ſons,& 


ies, and therefore chey propeidy pertake 

r 

in a particular example inthat Parhament;for when Arth 

deacon Phidpot was for ſome words chat paſ- „ ,,,. 

fed from him in the Convocation houſe, he | ,thad , — 

hee was priv iledged to ſpeake them, fince the Convoca- 

tion was a ember of the Parliament and this plea was 

notrefuſed, but neglected. For they were not ignorant 

what was enacted by Henry the ſixth, to wit, that all tho 8 6 1. 

Clergie, which be called to the Convocation by the 

Kings Writ 'ſhall fully uſe and enjoy all ſuch libertics, as 

thegreat men, and Commons of the Realme have, that 

— the Parliament. - And as they had the lame 21. len 3. 
vi lo it is plaine by a Statute vice qu of 

Her che ch (though now abr d.) that they had 

once as much power in their receiving appeales from in- 

feriour Courts Ecclefiaſticall, when it was a Premanive Convenient 1 

— — —— ——— he —— Sta · — . 

cute, Printed in the yeare 1550: partie grieved, may / pare 

ale to the ſpiritual Prelates, Abbors,Priors, and Pro- "Pon! e 

nvocne by the Kings Wririn Convoeations and af > 

the Convocation ould nor have power joynta i ws perle- 

— — — — fer- 

he have ſome to ) : 
x of —— stuntes made e 1 


if de 
ly 
Count 
in 
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2 1 Hen. fc. 19. 


Ri ew cf 


Lawes, 


nnderrakerh for himupon his choyce. That is ſomething, 
— —ę—- —¾¾ 
La w fo willingly 
obey) doth: confirme them and particularly command 
many of them by expreſſe Proclamatian : but yet there is 
reaſon to wiſh.ic were atherwile, for what reaſon is there 


collaterall members, when as one would thinke that not 
onely the whole bodie of the Clergie ſhould moſt fully 
enjoy all wholſame freedomes, but alſo that every parti 


cular perſon ſhould rather be enlarged then abridged of 
thoſe liberties he ſhould enjoy as a common ſubject; for 
the uſes to have more — — — 
monw handrhar pon goodand Ily conſidetations. 
So that the reſtitution of the Convocation, was a worthy 
conſideration in his Majeſtic, ſeeing it is now as neerely 
and deerely, de faFo, annexed to his ſupremacie, as the 
—.— ae Ford this ſupremacic ——— full. 
For hi ic having two capacities of goyernment in 
him, the one ſpirituall, the other remporall, by both theſe 
he hath fupremacic,& this ſupremacie is chiefly exerciſed 
mthe calli ic, and diflolving of the great aſ- 
ſemblie of the three Seates;which high Court is nat com. 


petentiy correſpondent toboth thoſe 
— — — — 


— — 
which both anf er to the Kings mi 
un be is ſapremas Faſtiui mins tatia Anglia, — 


\ 
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juriſdiction, derived 
am now to ſhew what effect the power 


ſent by confirming , and publiſhing the Ecclefiaſticall 
lawes which arc agreed upon in Convecation, (not ex- 
cluding the adviſe of the Parliament, becauſe Stare 
— — har — — 
t l take 
their firſt force and vertue. M hence it is, that they 


vill, becauſe they paſſe not without 
And it were much to be deſired, thut 
i onely permit lawes to bee 
made, and give force to them by their authority, but alſo 
that they would vouchſafe their preſence, to be 
Preſidents in all aſſemblies for end, for then 
225. — —— — a 
P writes to | 
ounger, to bee reſident and Prefident in the Councell 
„ unc r y rgupe, mupeivels N nom owiPorg oy 
nee: Which is, that if be wonld be pleaſtd to taky ſo much 
, 48 16 be preſent there, bee did not foare, that any thing 
that ſhould paſſe, conld be ſaultis ; bus if be leave it ro alt to 


be d by i ſuſfrager, is the Syvelv H ee polo. 
F Who that Synod His / x. e968. 31. 
Counſell was and a- e the ct of 2 

2 a feare 


of Lawcs bath ; which is in declaring his Ma — 


" 


n 
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In cerretiſum a 


teare was very probable and eminent. For in a Councell, 
where there is a Monarchicall authority, q ſupreame 
power in one, there will be more diſpatch in deliberati- 
ons, more expedition in executions, than where multi- 
tudes of equals fit alone; for they will bee many of them 
over · wiſe, and moſt over-wiltull to agree in one poine; 
when as every ſingular perfon will broach his particular 
project, and propoſe it as a publique law, with reſoluti- 
on to be a Recuſant to all their lawes, it they will not bee 
Proteſtants to his: and ſoit comes to paſſe te often, that 
they are forced to yeeld to one another, or elſe no law 
ſhould paſſe. Hence is that multiplicity , uncertainty, 


veel, leres gl confuſion and contrariety of lawes in ſome diſeaſed 
— 5 — States, than which nothing diſcovers a State to bee more 
rat tan Sf 4 


guamflagity'. 
Tait Annal 
bib. 4. 


1 


deſperately declining, though they are good in their par- 
ticulars; for they ſhew the multiplication of ill manners, 
which per 4ccidens them, and they are likely to 
to make them worle, they being appointed to a- 
mend them, are diſappointed and diſabled by their owne 
croſſe contrarĩeties. As ina naturall y Over-growne 
and over-flowne with ill humonrs , if a Philoſopher 
that conſiders onely a Body, neither ſieke nor well, gives 
that which is good, d ta, in the height ot health, (as 
Hippocrates 9s, it) and when be hath done, un Emperick 
come that conſiders it as ficke , but hee knowes not of 
what, nor the temper of the conſtitution, but boldly and 
blindly gives onc medicine to all, for all difeaſes; andut 
laſt the gudicious: Phyfirian come and conſider it us ir is, 
and know what to doe, hee muſt firſt undoe all the other 
have done before he dare adminiſter that which ſhould 
firſt have beene taken, and by this time, the body is either 
—— concluſions muſt bee tryed to re- 
cover it. Therefore happy is our State Erclefiaſticalh, in 
* Convocation our ſupreame Soveraigne is Prefi- 
fo that the la wes paſſing with his Royall conſent, are 

| certaine 


— 


\ 
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pun redeem 
iucitie, which makes. pertinent, diſtin, 
—— And therefore | doe not i little 


— — learned Baronw , tint ſince bet doth not 2mm 4 
Alea Les, bee our the power of making Ec nl. Aus 51.8, 


icall Lawes, hee ſo ſcrupulouſly and buſily 
inquire, what ſhould move him to meddle with the ma- 
kingof hea; when as I doe not doubt, but the Clergie 
then might requeſt him to it. —— laſt 'a& of luprema- 
cie, is to receive appeales, and give determinate deciſi- 
ons, and this hath its effect, and is exerciſed in the Eccle- 
ſiaſticall Courts. And they doe not cxercile any power 
that is not derived from this ſupremacie, exher immedi- 
ately, or tnediately. So that as the Lawes they execute, 


are the Kings Eccleſiaſticall Lawes, ſotheſe Courts are 


the Kings, and all the proceſſes and courſes approved b 
his Majeſt ies Lawes. New ebftance, that Statute 1 Z 
ward, G. cap. 2. For the — Law bs Lew terre 
naten in ESE he com Eccleſia Aung lic ana; 
— the uſages s of the Church, are the rights 
of the Cler ef England, without any relation to any 


—— 
forraine — — lawfull 
they ſeale — Rings 


Law; uſe their owne 
of Cauntics Palatine, and the Courts of Corporacioris , 
wbete the courſe oi the Common Law is for de rod 
part obſerved. Now there is no ſor 2 ; 
Tn. * the worda oi the Statute vunne [ts 
— —— > tor by Celſe· here ] ſeemes to bee 
_—_ — wayne then 
—— at Avi in France — — 
eddi For I beleeve, 1 was made to free 
1 3 chem 


traveh, ep. 123. 


— 
1 —_ 


$2 Conclusion III. : 


Herve N. 


ſure, is in all 


this 


— 


papals, & Ec- the Lords Spirityall 


Nicetas Conia- tall Emperour Ia 
tes Annal bbb,2. Lawyer bold Baiſowen ) 
Iſaact Angel. ee pu ay ouerirruc Now that ſome moderne immo- 
derate interpretitions doe ſtrive to turne the intention of 
that Statute, I will dra an Hiſtoricall argument from 
example. vez. K. Aich. 1. curbing this 


them as well from the forraine 


any other of 


Courts, as the pragmaticall ſanction — 


preſent 
ts Tyrant,(as Nicetas Coniates) 


— — Lone 
a x i e: and Rich. 2* not being ignorant that the 
Emperours religions com — Pr: 

laces, was the greateſt cauſe 


turther alſo — 


of the nature, and I conceive in imitati- 
— it about the ame time, by Charles the 
brother in law to Edward the third. So that the 
— — —ñ— 
/al. de poreft. to ſtee their Conſiſtories from forraine inhibitions ; and 
that are {aid not ſo fully to conſene 
cleſ. to all the branches of — the Ab- 
Stanford prero- —— — —— Were — — 
gative in pro- ſeiſed Kings prerogative, (ratione 
cellcappertain* gte had much more-reaſon to feare the 
. when the Bibops were much i 


bela aer 


ſc his Highnes had then the 


— 12 a Biſhops Temporalls for a cont : 
rites — or any other juſt Juſt caſe ro ground et 
1 
iu ibid. =procelle iſueth ye the power of his Royall preroga- 
tive, not to bee interpreted 
grafted branches of the old Statute of ire, (which 
ſeeme to have turned the nature of the ftocke; ) for then 


Counſcy; — 
and extended to all the new - 


in one yeare, z e . 


| and derided by the 
Emperour 


\ 
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Emperor Fredericię Barbaroſſa for his ſupercilious carri- 

— —„—— 
Richard the ſecond knowing but this would never from 
the Statute of Premanie,with an intention to intrap his 


— — tree him from mea- 
ning it wee do but conſider that ene maine of that 
Statute, was the that Biſhops were prejudiced 


by the Pope in their juriſdictions. But however it was 
then meant, I am ſure it cannot extend to them now un- 


lefe we will deny the Kings ſupremacie over all cauſes 
«nd perſons Beclefiaſticall and then they are not the 
Courts; but if we grant the Popes Ic, we 

deny that any of his Courts can. in- 
curre a rade yes though wee extend the word 
| ic. as any of the 

LED 


with bis Maje- 
ſties miſlive letters to the Denne and Chapter; and more- 


UN 


_—_— 
— 


W 4. — 
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if all this be not enough, ſure] havta is ab- 
dau Cantola in this caſe (it the firſt rÞbe not held 
— — it was be fore any grant was to the reſt 
the Realme ) I omit to mention many particular Sta- 
rutes as eArricali Clers in g. of Edward the ſecondiꝭ pro 
Clero 13. & 28. of Edwayd — — — have 
enough in chem, if the King pleaſe, though Abridgers 
nounce them expited. A prohibition, I grant may — 
fully lye there, becauſe it is ſafe for the whole State, that 
every juriſdiction ſhould have irs bounds, and k or 
be kept in them, But yet 1 will not ſay ſo in all, but 
we muſt admit tbem with diſtinction of tions, one 
of Law, anothet of Fact. Now that prohibition which is 
x rr to the expreſſe 71 - the Statute, 
which are commonly large en is the prohibition 
that is lawfull, as bs 1 of fact, which is 
grounded upon ſophiſticall tuggeſticÞ# ſeldome funda- 
mentall in the copie of the libell, without the judgment 
of the KingsCourts upon it, in my opinion it is not right, 
and is many times the cauſe of wrong, either in unjuſtice 
or delaies yea & an abuſing of the Statute with the Kings 
Courts: whenas if ſuch a ſuggeſtion were ſeconded wit 
a ſurmiſe of the Sages of the Kings Bench upon view of 
the libell it is moſt probable to be right; and I durſt to 
venter any cauſe meerely Ecclefiaſticall that ſhould moſt 
concerne mee into their hands not doubting of a conſcio- 
nable conſultation. And for the prohibition of Law, the 
moſt I conceive it ioferres is, to make all the proceedings 
void, as Coram non jadice: But if I might know, what de- 
— — 2 8 6 Court tem 
— 


pleavt a meere Ecele ſiaſticall eauſe, l — 


cafilte appr the ſcandalous narure of the ground of 
a which it may be; is the ſame With a writ 
errour in the temporall Court q ſince that a concluſion 


doch not enſue upon that, but after a prohibition Te" 


———jä — — dos <©—- — 
-. - 2 = i - . 
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ed a Wel ita —— 
of the Senarore ſafe ving their opinions, and I hold it 


4 cb eſpecially in a 
r — all 2 


= have their power from this laſt 
— — 

of execution. As this moſt 
| "It 


—— 


not the inſtance — 
—— And fo alio the. ut- 
Excleſiaſticall, —— 
Excommunicaro is evi evidently derived the 
— immediately from his favour to 
the h, that it may be more caſily obeyed, and is di- 
vers and variable in ſundrie governments, ind. executed 


b „ of the of 
— comms being nothing of the nature of the 


excommunication , but an 


2 
dome Jane — —— TY . 
A — of N — 3 7 


era 
* 
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ConCLUSION III. 


of Chriſt che great Biſhapeſo they are 

judges of them, who are rathcrArbiters & - 

cabiles compoſitorts ( as P than i 
1 dy the auſteritie of authoritie, ſo that poore 

Af. Rhee. bb. may fic to them, as do their Altars, who are Miniters of 

+: $+6.11, the altar: and in this ſenſe, that which Arohinu 

as moſt true, mwrdy eirc; Query ee, Me effe 

— — bave no foteing power, but 

from the King, no power of any force againſt the 

— — Kings have yeckded to 

Dies. chef. chen in their advice, not as Prelates, but as they are Fa- 

<2; Dante thats God, ( as Alexander the great ſaid to his father 

4. King bia dle ne that is, | do 


ov. 30. 0 0 
Pris —— the obſervation of the iſeſt King S- 
a... | * domes,” thar- one. of the checfalt inſtruments whereby 
Z de earch is abs, is, 2 fervank that rules were Prin. 
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Plaine, bow Ecclefiaſticall 


in lawful and fall authority over all cauſes and perſons, 
which double power in my conceit, the cuſtome of the z,19,nim 
ancient Peu at the death of their Monarch doth fully Rei rerſeco 
and fiely expredle, for the Lawes are ſilent: i 3k & inven = 3 
S ee la alum box Agb N 6 Bariius x, 6 bus 
yea and their «2«rany 739, their holy eternall fire which 
every one worſhipped in his private houſe as his houſe- 
hold god, was put out when the Emperour died. 

$ 5. The next thing which I promiſed to declare, was 
— 7 —— ͤl is annexcd to Knwans e 
the power by the Kings Lawes oyall prorogative. nuis i 
The hongur of the Clergic is ined in revenues and th af. bes 
privi „, Which are united to the powers of order 1. 1. c4p- 5. 
and juriſdiction; which powers although we ſhould grant 
that ſimply conſidered in themſelves, they are not diſtin- 
guiſhed jave divine; yet I am ſure none will deny that 
they are diſtin, quoad-extenfionem, permiſſione ꝙ - 
batione diving , as Fohannes de P arifije doth diſtingui 
the power — Apoſtles into ſixe parts, in reſpect i pariſy: 
—— —— rms 
oteft as diſpoſitio uus mins/trorum, ſecunduns quoſdam n. 
— ionem juriſdiction ee eee. 
ſuſio. And as they are thus diſtinct according to the ex- 
——— 
the Land: y iſtinct portions vil 
according to the fame Lawes : — nanenyay 
ner, eſpecially in reſpeR of the portion. For the 
ol order (which hath maintenance of diverſe kindes, as 
tithes, oblations, G/rabland and MA holds them 
all according to the lawes of the land, as due to the Cler- 
gie, for executing the power of order, but by different 
acts of theſc lawes ; as AMortuarics arc permitted with 
M 2 moderate 


"= ConcLuston III. 
moderne legall reſtraints, and Cleablands granted, Tithes 
and Oblations confirmed, and all conſtrained to be paid. 


. 
. 


Now tythes that are only confirmed by the Kings poſi- 
tive — are ſuppoſed to bee due by fins Law 
of higher nature than the Kings; which is not any for- 

Fellar. de Cler, raine Law, as the Im Eccleſiaſticum, (as Bellar mine in this 

16. 1.0. 10. particular caſe calls the Canon Law — muſt bee then by 
Law div ineʒor immediately ariſing from ſupernaturall & 
morall conſiderations, which Law we to be poſitive, 

Hooker Eccleſ. yet not meerely humane, —— reſpect to us: 

pol:r4.1.5.17- and they muſt neceſſarily runne into many groſte exrours, 

— — ſ that take onely ſuch Lawes for poſitive as are invented by 

* men; andthence conclude them mutable. And therefore 

In cencluſoni- I preſume that the learned Selden doth fo underſtand the 

bus juris poſitive Law, by which hee holds tythes to be due, not in 

f oppoſition to divine and morall; but as ſpecially diverſe 

cu; ©'19"*" from it (as it partly appeares in the whole drift of his 

eft — r Hiſtory) where I doe not beleeve that any can finde that 

»aturali,magu hee ever delivers his jadgement, deny ing them to bee 

apparet un ali. jure divino; ſo that in my apprehenſion, and I hope not 

„uind his intention, he may doe the Church much good 

. Meldenſo in relating what wrongs the Clergie in all ages have 

Zl Con- ſuſtained. For bis Hiſtoric is onely de fade, what hath 

4.9 beene done ; bee gives not his jadgement de jure, what 
ought to have beene done, which it he had, he would aſſu- 
redly have pronounced for them; and this I am forced to 
beleeve, when Econſider his exact generall knowledge, 
& the reverent reſpect he beares to authentique antiqui- 
tie. I do not in this confeſſe that they are not jure divine, 
becauſe I affirme not them to be due by the Law of Moſes, 
chat is no direct upon my propoſition ; for 
got onely the judiciall Law which was the command, and 
I beleeve in moſt points is ſtill the Counſell, of the moſt 
wiſe God{cipecially in this particular where the ground 
of the command is morall ) doth proportion a tenth pare 

23 


— 
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as neceſſary then to be paid; and though the ſame neceſſi- 
ty binds us not no corre ſpondencis of the con- 

veniencie. (as | coiiceive) duth hold us as ſtrongly to it 

as it did that State. For I fee no inconvenience in tythes- 

— — than in theirs; but onely they 

were brought home unto Prieſts, ſ which onely exception 

M' Cartwright makes againſt But I ſtand not only Aut in R. 
upon this, but I am alſo partly perſwaded, that they were (cl. 
confirmed by Apoſtohcall approbation, though it bee not 

in —— words ſo ſet done. For though the Apoſtles 

did all preach the Goſpell. yet they did not all write, nei- 

ther did thoſe that did write commit all ing which 
they did teach: for S' Pax! adviſcth the to 2 Thel. 2.15, 
keepe the traditions they had beene taught either by 

word or epiſtle. And therefore it is freely acknowledged 

by a famous Orthodox Divine of our owne, von oma eg 

ſcripra in libris veteru th nevi Teſtament, qua eApofpols Whit taher.cont. 
ant docuerunt ant freerunt;ſed ſatemur eApoſtolos'riguiy og Bellar, qua. 6, 
conſuerudenes (anxiſſe, non avtem ſeripþſſet hence it is pros . 

bable, that they might by conſent con them,becauſe 

it was not onely a cuſtome and A Law then in force, and 
they did not delight to innovate, but upon neceſſitie, bit 
alſo becauſe we doe not finde one of thei | 
on or alteration. Yea it ſeermos to me that tbe Ambor of 

the Epiſtle to the Hebrewes entitles the Miniſteus of the Hb. 7. 
Goſpell co them by a more parti e Biſhop 
eAndremes calls it) jure Benediftions, of id i not onely | 
ſaid that eAbrabuw — — W nt non 
the higbeſt Prieſt, but that hee receiv 


eq — — 4 

him; which implyes bleſfint to be the dutyhe per forcved 1100s, Ge, . 
for them. whatſoever we beld of theſe Ia: — = 
ſure my ſelf the Primit it Church didio ritare, 
wiſe tbey would not wth: ſuch -d generall conſtit have 

yes, to th memes 4nd portion of alm 
tenanot · — Hans p] it — 
1 3 other- 


— — 
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Balſorman evu- 
el, Nicem. ſe- 
cuando can, 13, 
Conmcii. Later, 4. 
can. 54. 


Atts 5. 


—— —ę— 6. 
not onely in the afts which in forme Cou are 


8 — 


ocherwiſe with them I conſeſſo 5» Sam herrn, in 
ſocutionʒbut not out of god hays ar hard hae 
——— the u of Wice, 
(not to reckon upon Synods, becanſe they 
doe not bind our State but onely in point of Doctrine 
and Example) peruſe theai till the laſt of the Lune, 
And 
erro- 
neous, (as in the ſecond Councell of Nice being the ſea- 
venth generall) but in the Canons which were received 
as generall — — — is a 
Conoa very particularly with a generall conſtnt; 
r —————— 
w it is parti let no the E 4 
Ambaſſadours were » there is a — 
runnes thus, Sta quod ſolutio decimarum precedat 
— We have nationall Councells alſo 
29a molt Cor onat ions of the Kings vefore the conqueſt, 
and alfa immediately upon the conqueſt ; and many 
nerall Charters wherein tythes have beene confi to 
the Clergie, and that with ſolemne vowes and deprecatie 
a pecechs —— — — 
r t into A and & 
r calc}; becauſe that though while ic was wholly with 
them, it was their owne ; yet when it was thus ſepe- 
rated by their folemne vowes,, then ſanctiſied by the 
ſolemncat of Biſhops; not onely ratifying the Founders 
DE harms oe 
the narure, property was c 
= ——— theſe promiſes that 
— Law y tythes are due tot Cler 
not mecrely humane, but mixt and preternaturall, = 
— — 
call @cery oi the Church viſible: and becauſe they have 
* 90 ______ 9 


UM 
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enjoyed he conkirmation and conſtraining 
—— — were it not ſot tbe lawes, 


craties, Sd ral —— — Ait were , FP 
come once to that wee ſhould favne have caule- — E 
plaine tothe Biſhops of that which they cold not bee 
able xo gemedie, namely v that which Synefas doth in. 
forme his Of vi b e word Syneſ” ext. 67. 
made of the Latine Yeraxtos or Lage (as Twrnebre) to 
ſigniſie vegrant unſetled Ripendiaries,that changes from 

to place, like Gorman mercenaries, for mare 
Vet I muſt needs confeſſe, that at the firſt: of 
Vicaragesthey had but Ripenda,berit was unjuſt, Ne 2 
Hep dio ſunt cane was Wer 2 — 
ciall conſtitution in fav our of yan — * 7 


— il law de — — ah 
25 v 3 
Bur che next prete hoe 


tytbhes once — —— 
An ar extend not 
— 2s 


contre 


S » 


ä 8 at. W 


952 don crus ron III 


Dier. report. — — ed edit, & be *y — 
37 3- —_— and 97 ſon thed, to ꝓo the ing 
claimed ; ton cannot proc i 


Ulimi- 


out as law full poſiciſion.” 


Duarena de 


bemif1,6.c,1, 


| of all others (as farre as I can ) 
cannot be made good by the moſt fayourable forced in- 
terpretationthat may be; for they are void and nullified 

according to «ll the reſtraining Proyiſbes tharboand a 
priviledge. For they were granted law of God 

and nature, not onely beſides itz and are fincerevoked by 

the fame power that granted them, as anche third 

in the fourth Laterane Councell. And in this particular 

4-Hen.g.c.7. Kingdome Henry the fourth made many Statutes to re- 
ſtraine thoſe priviledges ed to the Friars, eſpecial- 

ly providing that none ſhould have any de nove . But 

that which proves them void in this Kingdome, is, chat 


the daric; which laſt and worſt 1 
but the wit of man may make it by 

vill never bee pleaſing to the will Monkes and 
Friurs were the authors of cheſt im ties andappro- 


— 1 
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priations, ( to omit cuſtomes and preſcriptions, becauſ 
— much wrong, and have — of 
)Idonot accuſe the Monkes who lived in the firſt 


reaſon ſo to doe, conſidering the tumults and many broiles 
that fell out under the government of Fuſtinian, & by rea- 
ſon of the continuall incurſions of the barbarous nations 
into Italy. But when he was thus — many reſorted 
unto him,admiring his devotion ;at laſt they tooke rules 
from him, and grew into a fraternitie off the BeneditFines: 
and from them many other Orders wholiving ina 
life far different other men, bred great wonderment 
in all, & that admiration procured adoration of their pro- 
feſſion, and made thoſe that were able beſtow great reve- 
nues upon them: Yea they did ſo dote upon them, that af. 
ter a while they endowed them, if aot withthe greateſt, 
et I am ſure the beſt and fatteſt part of their Countries; 
ſomuch that moſt of the moſt pious Pr of Chriſten- 


after Chriſt , wholived holy, and la- fe 4 


ir $ 2: or1gene H 


dome were foreed to make a Statute of Mortmaine, (like E | 
x0d, 32. 


Moſer, who made the firſt Statute of Mort mai) for 
theſe revenues which they poſſeſſed were in a dead 
hand, that did no good to the Common- wealth. Whence 
may obſerve that this Statute was rather for the be. 
nefit ofthe Commonwealth, than made out of the diſlike 


of the Church meanes ; eſpecially ſince theſe Friars were 

not of the Clergie, but meere Lay-men ; and the Clergie 

had as much reaſon to deſire a law for Amortization as 

—— — — e as the — — lands 
u r not onely Princes, 

— — — admiration of them) ſo they were al 

more charged with the publique 2 had ns 


—— 
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And this Statute gave the occaſion to them to procure — 
viledges and immunities from payment of tythes. For 
— — — — 

e ches, yet when they procured to have Churches or 
— e for their fraternities; then — 
der Alexander the third in the Laterane C when he 


from 


doing 

doing, reſtrained the grant of Alexandey the third, which | 
they perceived did much prejudice their plentiful] | 

fit, they procured diſpenſations from the Pope to have 
parionages appropriate to their houſes in a more 
abundance. For I — not but fome were be- 
fore, as to the — Crowland, and others; yet theſe 
were granted more by the licence than the Princes 
authoritic. And then began the Schoolemen to entangle 
the right of tythes, & their curioſitie and their covetouſ- 
neſſe enabled them, and put them upon it: for when un- 
der Innocent the third, they multiplied into multitude, (as 
there were ſixteene orders ſet up in that Centurie) and 
bee limited and leflened their revenues, they ſought to 
maintaine that by right which e they had obtained 
by wrong, and retained by protection and priviſedge. 
Then began the contention betweene the Schoolemen and 
the Canoniſts about the right of tythes ; and conceive 
Innocent the third to be of the Canoniſts part, becauſe het 
was the firſt advancer of them ia the Church, and 
no free friend tothe Friars, This I have conceived by 
Church hiſtories and the Councels with the 
Canon law eſpecially Decretalls. Thefe wrongs of the 
Clergie which were ſo brought in & upheld,fo continued 
in 


\ 


S/LT 1h, 


— —„-— 


ConcLus1on III. 


— who hold them by as good 
right by the Kings conveyance, as the ies did 
— ory nee gr ſome would 
willingly perſwade tves that they them by 
as ri _ — any purchaſed inhert- 
rance; , though were once ſpirituall, yet 
now are made and Lay- fees by the — 
of diſfolution; eſpecially in the two and thirtyeth of Hlen- 4% 8 
yy the eighth, It is true that thoſe ſtatutes apply'diverſe [2 24... 7, 
— 5 (Ii — 9 — mow 
to thoſe things that properly to te inheri - gi ſed 
tances, and have made them demandable by original{ I - 
writs, and given order of eonv 12 fine, and 47 h, 4 er. 
act of Parliament; which as it is ſo it is contu- jo, wm gn 
2 — — — to queſtion; onely — 
1 I may ſay wit generall offence, or diſturbing 
—— face 1 conceive it the truth, and yet not 
all the truth; I doe not yet underſtand how that can bee 


—— — — For 
— ge — —⅜ > te 

, Of ily approve it, ed to it. 
Neither do | thinke, that King Henry the eighth did free- 


ly it out of his owne choyce, but that the ne- 
of the preſent time did put him upon it. And 1 
hope he intended ro call it in, if he had lived. 'AsDiony- 
is the: King of Syraraſs, when his treuſure warned roo | 
„ ixiadon bow aradivuarre 25 a 
2 * 
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qui facet." 42. 


FA dmerſereg. 


jur. 


Conſiderati- 


on 6. 


— — hr ror cy rg he commanded to 
take the treaſure we his temple, & ro proclaim 
them to be ſold in the market; as profanc and common 
commodities , which the Syracaſas: were very eager to 
buy, becauſe they had Church-bargaines. But when hee 
had gotten what his neceſſity required, he preſently ſent 
forth an edict, « ms 7 my AraIuamny ny earw WndidbSuu md 
Si, that if any one had bought thoſe devoted treaſures, 
they ſhould againe reſtore them to the Church. This 
courſe had beene ſomewhat juſt, if he had let them enjoy 
the treaſures , untill they might have regained by them 

what they coſt , (as perhaps moſt purchaſers of Im 
priations have.) But that which moſt hinders mee from 
apprehending it to bee a free pure act, is, becauſe the 
moſt active and ſpirituall part in Parliament was pit- 
tifully paſſive in it; it was at the beſt, bur mixt by re- 
action in the patient Clergic , who did neither abſo- 
lutely obey , nor reſolutely reſiſt, but ſilently ſuffer that 
to paſſe, which vvas not right; and therefore the act 
was not free from wrong. 2 tacet conſentirę videtur; 
id eſt, taciturnitatem mancere conſenſum Fat — 
expreſſus conſenſus non requiritur, & in judicialibus con- 
fefſiombus. Neither doe many of the judicious Sages of 
our Common Law fo fully approve of it. Yea Sir Fran- 
cis Bacon in his Conſiderations of the Clergie of England, 
dedicated to King James of peaceable memory, confeſſes, 
that he was of opinion, that all the Parliaments, the 
twenty ſeaventh , and thirtic firſt of Heary the Aght, 
ſtand obnoxjous and bound in conſcience to God, to dot 
ſomewhar for the Church , to reduce that patrimonie; 
or that, ſince they have debarred the Church of her dow - 
ry, they * 2 make her a competent — Which 
opinion o » bs More ingenuous, in my apprehen- 
ſion, and. advantegeouſſy pertinent than theirs who en- 
ly enveigh againſt the Parliament, andi laury the eight 
5 the 


\ 


XUM 


"DOES" $24 HY _ _ * 2 
GonclusronAtD 9 


ee 
tio then that urged him to uſe the Ni 
call dominion ) is not . — -l 
this reformation did more wrong to-the Clergic | 
conqueſt) For what bee was to doe, was tobe done in 
haſte; andin that rout 
expect but the part | 
neare to uttet᷑ ruine; t 
reformation had lived to ñhiſh it, } woult ha 
beene made in ſome meafure; And this of this 
moſt able Chancellour — — ime 
for the Church, that ſhee may not bee by Non⸗- 
claime, that der title of — extinginſhed d ſul- 

or the the Occupant. But the 
eight did rather put downe the Rowan Church , thati ſer 
up ours ; a3 eAlexander the Dae — 
fan Monarchie, but ſer not up the Grecian. 


downe one, was the onely apo ſecoprothr] 
riſtorle rated out all the opinions of the 


phers, to ſet up his one; or as — dd be 


Librarian in:Cooe; novas ov I irre NAI (as Zet- Chil. 8. num. 
rer in his Chi/zads ) hee burned the bookes of all the an; 153. 
cient Ph ſitians to ſet out hix o], or theirs as his. 
So that if a — hee 
muſt of neceſſityjfor the time, ſtirre, if not remove, more 
than he firſt intended, efpecial uo Ke oo ur 
—— an adverſary , that 
which needs reformation, and by chat in it, x Av Wil 
beſt helpe him in the perforing of ir. For hee that will 
prevaile — — hut hath a 
— — muſt be ſure with inde | 
2 5 gem, ey ting heme 


| a 
% 2 


he A 


— 
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caur(c. Now the _ who was the abſolute inſolennt 
Av ta Hem the eight, Rood by the Monkiſh 


or 7 Clergis, and chiefly: by their rich reuenue 
— hereforen ic dehoved the King. — 


them to or utterly to ruine them (as fell our, 
decauls they rebelled.) And in the proſecution of them 
n ee — As I re» 
wember, when . e Babylan, ew E mphrates 
dric, . when he went againft 
Dewn-Clryſeft. Arhaus, would have made all fea ; Site mir , ne was 
* Bale Yo. gur di Mie: So Henry the eight made all Lay and 
* 1 when hetisteuded to be free from the u ion of 
OBACH! fre- t P 


n Pop, vad the Pope made all ſpirituall and his Sce, 
De e 


nam tragædium both in See and Scepter- This heate and hei ht of oppo- 
» ſuum mals. ſition made the King proceed tcp farre, which, L beleeve, 
r- , he did ſome what percei ve, in that he did retract in ſome 
5 — — particulars from - #7 ſirſt courſe + As in crefting ſome E- 
omg Oo Ptcopal! Senta, 80d more. Cathedral Churches, out of the 
33. Her. 8. os ot Monaſtcries and Priories. And in that he made 
7 Edvard ſexti of the appropriation of Royſton, a Pariſh:Church. And I 


2 nor-printed preſume be might have proceeded farthes,. if he had not 
+ 2-145 Pa e foque afer eg of by dew and bindred by protans 


while hejixed, who, I per: 
men and meancs, that tried 


liament 2. c. 3 


co 


b 
1 


eee ee. 
as. to diſſinguiſh hett the diſſolution of Abbie s 
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Biſhoprickes,fince they weroreally diſtinguiſhed in their 


— 


not to ſpeake of their confirmation nor 

one beeing jute divine e the 

other but jure Ecclepaſtice 
litick prudence in 
— — 

— fur —.—.— 

ve been ; — | hoe 

would in time have diſtinguiſhed upon the diſſolntion of 

Abbies, betwixt their lands and their a 5 and 


have diſcovered that the trueſt criminall cauſe 
why God by his power wrought their ruine, was their 
facrilegious L „und what 


ah ene de wur. 


J Aſt, 


In my minde, hee may 
Martell, the 


had firſt the title of the Defender of the Faub, 
Bellarmen. de 
fell crepe. Exch). 


the cight 
publi 


for 
ſaith 


a A 
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would'norcall him the moſt Chriſtian (as washis 
title) but the molt illuſtrious. Bur let him bee as bad ax 
they will make him, yet I dare excuſe him, as n 
dorh Martollus, and tay of him as Gicriardius ſaid of the 
- Popes, that hee was an honeſt man, becauſe hee was not 
more wicked than moſt men. I have in this as far as I am 
able with” a good conſcience, cleared: our State from the 
forraine um of ſacrilkedges Bur h cannot free particular 
men from ir, which have no pretence for what they de · 
taine, or take from the , but onely that they are 
not convinced that there is ſuch a ſinne as ſacriledge: and 
that becauſe they hold not tythes due jure divino, and that 
becauſe they defire ſtill to have and hold them by the law 
of the Land, and that they may more colourably eonti- 
nue it, they hold no ſuch finne as Sy monie, that the par- 
tic preſented may make a ſy moniacall contract, whereby 
they are confirmed and corroborated in their ſucrilegi- 
ous uſutparions. Bur I will not diſpute the point, whe · 
ther there be any ſuch ſinne as Symonie, in relation to a 
private preſentation without reſpect to orders taken 
with it, becauſe I am fure , none will deny, but where 
there is a ſymoniacall contract, there is perjurie in the 
Inſtituted. And it it to be obſerved, chat ſo come 
into the dignitic of the Church, i an outragi- 
ous act of wfitic, prove moſt an end pernicions in- 
ſtruments; as darm Pelaſiora ſaith of Caiphas, Kü 
leonie vious, zyt wire XewoT u. that is, that Ca. 
c 1 — — 
. As for iledge, I it is not eaſie for men 
— —— ——m 
0 on cannot y 
the conſcience, becauſe they are the breach of an affirma- 
tive law which doth not ſo ſtrongly check the vice; as in 
forme to the dutic ; eſpecially when pleaſure or proſit 
have bribed the judgement. For I — 
' tythes, 


—— 
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ryrhes, the ſwecteſt part of their inberirance, aitis faid 

bythe Bpicares 5 ins m mt: yAuret TWTE 75 ward wapde ec, buſh, 
A dig cela i. 6. who doting upon voluptuous C44. 7. 
ſweeredelicates,called the 2 95g 1-5 Ambboſia; 

— fe& ſer up the trade of Bee-mongers 


ig he ms Weg. ) Soft 
- — Syweſine cpi. 
felt, nor 36. 


taſted. — in my inion, — =—- £0000 
doth well, to make ſucriledge, lauf ſo that it 7. 1; f. 4. 10. 
may be a ſinne, and yet they — — for 
— — — — 
weare 
— — of den or affection. But thinxe 
they what they will I am ſure, not only tho ancit᷑t Fathers 
of the moſt pure primitive Church, but even the godly 
Emperours did eſteem it a fin, & that in ſo higha degree, 
2 — —— pardons at Eaſter. and a. 
excepted Gerilegious perions: A | 
— diem Paſche, quem intiyuo corde g Crus. 
| . celebrams1, quot reatas aftringit, carcer — ſal timer; 
atramen ſacrilagus maxime 4 communione 5ftins muneris ſe- 
| peretur. So allo 5 Gretianand Volexxinias y Retigin an ver- 
Jarie 06ſervarioni horratur, ut am pericals carceru, & 4 
ers peru eri jubeanmr: verum co. — 
ſcelera graviore lerem ut qus ſunt ſacrilegs & — 
— — OT of jth Novels If 


it a ſacrilegious - perſon ſhall not — privi- n 
= it would be 2 


9 payer 
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by them. / 1 73 JOG © 7; 

$. 5. The other part ofthe honour of the „an- 
nexed to the power of order, is in privi and i 
nities; by which this power is cxerciſed with more caſe, 


and z; and as it were, with the whole 
— all the peivs 


Magna Charts. 
64, 1. 


reed ſo fatto; upon which words Archbiſhop 
s J | 
— couſirution to he le prot 
, for pri- 
— — 
humbly 
of their Princes, who 
3 moce and harger pri- 
viledges, than ever will Fur all the privi- 
Diew c ledges ere granted in re to ſome Lau. andthe 


bay of an abſulute Prin is above all Lawes. f as Dias 
— ate, doid juſt Tre. N may roger por ng 
25 


\ 
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— — yet permit ic wich ap 
prodation in fon caſes, he publique good 
| ofthe-Church, which, I am ſure, is a farre more conſcio- 
p nable and commendable courſe, than to accommodate re- 
pms Ore of the State (as that judicious 
upon 7 acitw ) Biſogne arcimedar (s + 

— — alla ra gion 
— r 
Iſrael, fringe exon power i relation to ancien 4s 


e not to give a particular reafon jure Dominare- 
ol any lawes 


extraordinary occaſion, ar 
— + — — 1 


— — they ſeeme inthe to 
at the — god — Arm rt wg 
ordinary affaires, Princes may bee grati- 


rea- 


— . — Copi- 
2 Pry) Oe . 
Edita, & in S ratiovem reddidit, & Jars conf Wis Goh amine 1 C. 
adbibait ; and not —ñ— . de vita ef 
he was the adopted forme of 1 Senatour, and his Empite . Commen!. 


was nt the higheſt end deepeſt pires both of peace and 
3 


1 1MA 
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Girard. du Ha 
lan der privs- 
ledge 1 des Roy! 
de France luv. 3. 
Cejaci ebſery, 
6. 20 c. 24. 
Ce uu cor- 
pur Viptams ad 
ret, de Legibus. 


Ejus eff inter- 
pretars legerm, 
che eft conſtr. 
mere, L. 1. CA. 
CL. late re- 
bat Durand. E- 
pIſe. Meldenſi, 
de 4e gib. c oncluſ. 
3 


owne Teſtc 


pteame r 

in this caſe: 

in an Ierre to ſend our 
ta order affaires by State 


Now our King a 


eie nee Nr 


— thelfings 6 

Stanford, t xchequerrhatiumippri- 
viledges and peculiar proceſſes (as the Civilians caltttiem: 
privadegia fiſcs, fiſc s acarvoesZiar habet.) But from an un- 
written unteſtrained right of Dominion, whereby he hath 
plenarie power, not onely to make legall propoſitions of 
validitic;, or voyde in their finſt inſtitution, or to inter- 
pret them, either by declaring them to bee corretted in 
ſome points and caſes , eſpecially it hee correct them 
by a more particular expreſſe preſſing Law t as he may» 
correct the Law of Natute by the Law of Nations; the 
Law of Nations by the LN armes the Law of armes by 
the Law of particular lcagneszand all by the power of do- 
minion : or reſtraine them in veſyect of ſome perſons, or 
publique ſocicties ; but he may alſo with them; 
ſince ſome penall Statutes ave with relation to his 
power of —— the Act; therefore iras not ſo much 
to except ſome from being obnoxioas to the puniſhment, 
by pre inter preting that it was not intended to extend to 
ating for ſo the priviledge is not againſt Law, but 
beſides it, ot aboye it : as the olt judicious Civiliahs 
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5. 8. The power of juriſdiction which Ido bere in- 
tend, is not that ber — — which is in Biſhops, 
Vicars, or Officialls power [Archdeecons and 
— — 

— power which is in Biſhops. To this power of 
iontbere is honour anne ved by the lawes of this 
land, and the — winch I divide as 
before, into revenues erdineric, and priv edges the ro+ 
vennet arc their temporalls, and: part of tbe perquilirs, 
called the Cenſas Catbedraricns: the firſt of which are gi- 
noms. 7p tors — pe 
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Dies rations nobilitatis ſed rations officers. As the judici- 


Selden (as — Pars) Epoſcops de yege 
— en vepire S, & fac ioo omnes 9 
ru, & ſcos careri Baroner debent intereſſe judiciis regs Mathew Paris 
Faw Baronibus. Now the Biſhops ( eſpecially ſince che 120. 
reformation) are ready and willing not onely to rake che 
oath of which ſomedenyed heretofore,as bon. 
Becker; and who was the chiete Juftice, ſeemes 
to countenance ir;dy ſaying, Epiſcopi conſecr ati non ſolene 
Dowine regs Baroniis fwis, ſed fidelita- 
rem. The preſent — 1 ready to take 
the oath in the old favourable free forme ſalve ordine,) Glanvdd, g. 
bat as it is now more ſtrictly oli by putting in 7": 
theſe words { is verboveritaru;] leaving out the 
mer. Which oath may be taken without an ſuſpicion of 
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they may ſweare onely Vaio & wangelib, verbs ſacer doris: 
as Barons, by their,honour;and-when they are at any time 
delinquents, they ſhould he tried by their Peerty, (if 
they were tryed as Bi nd not firſt degraded?) and 
ſo ſome have beene tryed, untill one appealed from them 
ta the Pope. And good regſon in thole dayes they. bad, 
(if not now ) to be ſa tryed. becauſe many ak the Bi 

of choſe times were of the Princes of the nobilitic, ( as 
may be ſcene in Biſhop Godwin Catalogue of Biſh 
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ſhops be Pceres. It ſeemes in Richard the ſeconds daics 
they were ſo accounted, for when heę did make up the 
number of the twelve peeres of the land, hee choſe Bren 
tingbam Biſhop of Exeter one of them, which ( I con- 
ceive ) hee would not have done it hee had not beene a 
Peere before: and I am the rather perſwaded ſo tothinke, 
becauſe Richard the ſecond — Statute of Seande- 
lum magnum, to Biſhops as wellas Dukes, Earles and 
Barons. under the title of Peeres of the Land. Whence 
by the way; if wee were driven into an exegent for devt- 
ces, I might inferre that this Prince who enacted the Sta- 


- tute of Premunire would never have ſo highly intereſted 
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a Hiſbop in n it he had accounted it a pretyn- 
vire to 10ter-meddle with them; or at leaſt he did mode- 
rate it by priviledging ſome above it, in relation to ſome 
domeſtique buſineſſe. Beſides theſe priviledges which 
they bave as they. are Barons. The Kings of this land 
have beche pleaſed: qut of their Princely fayours, to be- 
ſow. many Freedomes upon them,cſpecially on the Arch- 
biſhaps 97 —— „as amongſt other ordinary and 
knowne, one againſt his Majeſties wruten prerogative, 
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lang fariss agitur, & — — 
— wn as not Princes need to forbid Biſhops the Court 
. without they were ſent for, (as B ſaith, , 
was faine to do.) Wiſe King Solomon made \choice 4 528. 
for the Princes of higheſt imployment andmoſt'i t Kings cap. 4. 
ſecrecie, were of the Prieſt and Prophets and their chil. '** 12-34: 
dren, (which I conceive was one reaſon that made Jero- 
boam runne another courſe when he plotted to ruine his 
Monarchie) as then, ſo now aſſuredly this would prove a 
courſe for the ſecuritie both of Church and Common. 
wealth; (as an old fearned Eawyer of chis md wrote ft in 4 
the latter and better time of the raigne of Henry the 30. — fee b. 
Reges tales fibs afſociayt ad, conſulepdum & . por 1. c. . G. 
l pulum Dei, ordinantes o 1M ma 17 5 0 & me 
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thing for innovation; and wich ſubmniſſton to the li ne 
of authority, and the judgement of wiſe learned — 
1 P 2 who 


1161 de — 


tibus conſulary.. 
Ba: 0. — 2 


% Library of the 
UNION THEOLOGICAL SEMIN A RY 
| New York 


ave tO courle, FLO WOE! 
4 1 conte myfelſe wit 
was caſt 


a” | Seneca ep. 103 · | a 


And 


a af 
HEOLOGIC 
New Y 


UNION I 


(4.13 


Ly 


AL SEMINARY  . 


, . 
4 - 1 
* 8 
5 
- 
f 


= 
— — . — — = 


